
 

 

 

CITY OF RANCHO CORDOVA 

 

 

 

CONCURRENT MEETING 
CITY COUNCIL/SUCCESSOR AGENCY TO THE COMMUNITY REDEVELOPMENT 

AGENCY (CRA)/RANCHO CORDOVA FINANCING CORPORATION (RCFC) 

 
City Hall 

2729 Prospect Park Drive, Rancho Cordova 

 

Monday, September 29, 2014 

 

5:30 PM – Special Meeting 
Community Board Room 

 

AGENDA 

 

1. SPECIAL MEETING - CALL TO ORDER/ROLL CALL 

 

Council Members Budge, McGarvey, Sander, Terry and Mayor Skoglund. 

 

2. PUBLIC COMMENT 

 

At a special meeting, citizens wishing to address the Council for any matter on the 
agenda may do so at the time the matter is discussed.  Note, under the provisions of 
the California Government Code, the City Council is prohibited from discussing or 
taking action on any item not on the agenda. 

 

3. CLOSED SESSION 

 

Council will meet in Closed Session to discuss the following item(s): 

 

 CONFERENCE WITH LEGAL COUNSEL--ANTICIPATED LITIGATION  
Significant exposure to litigation pursuant to paragraph (2) of subdivision (d) of Section 
54956.9: (Number of potential cases: 2). 

 

4. OPEN SESSION - REPORT FROM CLOSED SESSION 

 

The City Attorney will report on action taken in Closed Session. 

 

5. SPECIAL MEETING ITEM 
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5.1 Subject: An Urgency Ordinance of the City Council of the City of Rancho Cordova 
Establishing a Temporary Moratorium on the Establishment and Operation of 
Establishments Serving Alcohol for On-Site Consumption within 500 Feet of Adult 
Businesses, to Become Effective Immediately. 
Recommendation: Adopt Urgency Ordinance No. 25-2014 establishing a temporary 
moratorium on the establishment and operation of establishments serving alcohol for 
on-site consumption within 500 feet of adult businesses, pending the review and 
possible amendment of zoning regulations applicable to this type of establishment. 
Result of Recommended Action: Adoption of this Ordinance will establish a forty-five 
(45) day temporary moratorium on the establishment, expansion or relocation of 
establishment and operation of establishments serving alcohol for on-site consumption 
within 500 feet of adult businesses.  This moratorium is needed in order to: (1) address 
the community concerns regarding the negative secondary effects, such as assaults, 
prostitution and other alcohol related crimes resulting from the operation of 
establishments serving alcohol for on-site consumption in close proximity to adult 
businesses; (2) study the potential impacts that these types of businesses may have on 
the public health, safety and welfare; (3) study and determine what local regulations 
may be appropriate or necessary for establishments serving alcohol for on-site 
consumption within 500 feet of adult businesses; (4) study and determine the 
appropriate location for these types of businesses; and (5) determine appropriate 
measures to ensure the protection of public health, safety and welfare. 
Staff Report: Paul Junker, Planning Director and Adam U. Lindgren, City Attorney. 
Advances Goals: 1, 2. 

 

6. ADJOURNMENT 
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  ADDITIONAL INFORMATION 
 

 
 

In compliance with the Americans with Disabilities Act, if you need a disability-related 
modification or accommodation, including auxiliary aids or services, to participate in this meeting, 
please contact the City Clerk’s Office at (916) 851-8720 at least 48 hours prior to the meeting. 

 

CERTIFICATION OF POSTING OF AGENDA 

 

I, Mindy Cuppy, MMC, City Clerk for the City of Rancho Cordova, declare that the foregoing 
agenda for the Monday, September 29, 2014 Special Meeting of the Rancho Cordova City 
Council/Successor Agency to the CRA/RCFC was posted and available for review on Friday, 
September 26, 2014 at City Hall of the City of Rancho Cordova, 2729 Prospect Park Drive, 
Rancho Cordova, California, 95670. The agenda is also available on the city website at 
www.cityofranchocordova.org. 
 
Signed Friday, September 26, 2014 at Rancho Cordova, California. 

 
 



 



 

1

AGENDA ITEM 5.1



 

Ordinance No. 25-2014   Page 1 of 6 

 

 

CITY OF RANCHO CORDOVA ORDINANCE NO. 25-2014 

 

AN URGENCY ORDINANCE OF THE CITY COUNCIL OF THE CITY OF RANCHO 

CORDOVA ESTABLISHING A TEMPORARY MORATORIUM ON THE 

ESTABLISHMENT AND OPERATION OF ESTABLISHMENTS SERVING 

ALCOHOL FOR ON-SITE CONSUMPTION WITHIN 500 FEET OF ADULT 

BUSINESSES, TO BECOME EFFECTIVE IMMEDIATELY 

 

THE CITY COUNCIL OF THE CITY OF RANCHO CORDOVA DOES ORDAIN AS 

FOLLOWS: 
 
Section 1. Purpose and Declarations. 

 
A. The Building Department of the City of Rancho Cordova recently received a 

commercial application for a building permit from an applicant wishing to operate a restaurant within 
the same commercial center as an existing adult business.  The proposed restaurant would occupy 
a different suite in the same commercial center; and 

 
B. The proposed establishment has not applied for a business license, therefore, the 

Planning Department has begun to conduct a plan check in order to inform the applicant whether 
this type of business is allowed in the proposed location.  The Planning Department was informed 
that the business would serve alcohol for on-site consumption.  The applicant has already applied 
for an “on-sale” license from the California Department of Alcoholic Beverage Control Board and the 
status of this license is pending; and 

 
C. The Economic Development Department has also received inquiries from 

representatives from another existing adult business considering opening a restaurant or bar 
serving alcohol for on-site consumption in close proximity and also in the same building as another 
existing adult business; and 

 
D. The Rancho Cordova Municipal Code is silent with regards to regulations on 

establishments serving alcohol for on-site consumption in close proximity to adult businesses; and 
 
E. In order to address community concerns regarding the negative secondary effects, 

such as assaults, prostitution and other alcohol related crimes, resulting from the operation of 
establishments serving alcohol for on-site consumption in close proximity to adult businesses, it is 
necessary for the City to study the potential impact such establishments may have on the public 
health, safety and welfare; and 

 
F. The California Department of Alcoholic Beverage Control (“ABC”) adopted 

Administrative Rule 143.3, effective August 10, 1970, prohibits the sale of alcohol in establishments 
in which live fully nude dancers perform.  (4 C.C.R. section 143.3); and  

 
G. It is necessary that the City study the possible adoption of amendments to the City’s 

Municipal Code and Zoning Code regarding establishments that serve alcohol for on-site 
consumption within 500 feet of adult businesses.  Staff needs time to study whether to establish 
minimum requirements on the operation of these businesses; and 

 
H. As demonstrated by the recitals herein and the evidence in the record for this 

urgency Ordinance, there is a threat to the public health, safety and welfare of the community if 
establishments serving alcohol for on-site consumption operate in close proximity to adult 
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businesses in the City without proper regulations in place.  Absent the adoption of this interim 
urgency Ordinance, it is likely that the establishment and operation of establishments serving 
alcohol for on-site consumption in close proximity to adult businesses within the City, without 
appropriate controls in place to regulate the impacts on the community, will result in harmful effects 
to the businesses, employees of the adult businesses, property owners and residents of the City; 
and 

 
I. Article XI, Section 7 of the California Constitution provides that a city may make and 

enforce within its limits all local police, sanitary and other ordinances and regulations not in conflict 
with general laws; and  
 

J. California Government Code Section 65858, subdivision (a) provides: that city 
legislative bodies may, to protect public safety, health and welfare, adopt as an urgency measure 
an interim ordinance prohibiting any uses that may be in conflict with a contemplated general plan, 
specific plan, or zoning proposal that the legislative body is considering or studying or intends to 
study within a reasonable time; that adoption of such urgency measures requires a four-fifths vote 
of the legislative body; that such measures shall be of no effect 45 days from the date of adoption, 
and may be extended a maximum of two times and have a maximum total duration of 2 years; and 

 
K. California Government Code Section 65858, subdivision (c) provides: that legislative 

bodies may not adopt or extend such interim ordinances unless they contain findings that there is a 
current and immediate threat to the public health, safety, or welfare, and that the approval of 
additional entitlements would result in that threat to the public health, safety or welfare; and 

 
L. The City Council desires to (1) address concerns regarding the on-site consumption 

of alcohol in establishments in close proximity to adult businesses, (2) study the potential impacts 
that establishments serving alcohol for on-site consumption in close proximity to adult businesses 
may have on the public health, safety and welfare, (3) study and determine what local regulations 
may be appropriate or necessary for establishments serving alcohol for on-site consumption in 
close proximity to adult businesses, and (4) determine appropriate controls for protection of public 
health and welfare; and 

 
M. In accordance with California Government Code Section 65858, subdivision (c), 

which provides that such interim ordinances that have the effect of denying approvals needed for 
the development of projects with a significant component of multifamily housing (as defined in 
California Government Code Section 65858, subdivisions (g) and (h)) may not be extended except 
upon written findings adopted by the legislative body as specified in the subdivision, the City 
Council hereby finds that the moratorium established pursuant to this Ordinance will not have the 
effect of denying approvals needed for the development of projects with a significant component of 
multi-family housing; and that, therefore, the findings specified in Section 65858, subdivision (c), 
need not be made; and 

 
N. Staff shall commence steps to conduct a study of the potential impacts of 

establishments serving alcohol for on-site consumption in close proximity to adult businesses, and 
possible amendments to the City’s Municipal Code and Zoning Code for clear, consistent and 
uniform regulations related to the establishment, location and operation of such businesses; and 

 
O. Pursuant to Section 15001 of the California Environmental Quality Act (CEQA) 

Guidelines, this Ordinance is exempt from CEQA based on the following: 
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 1. This Ordinance is not a project within the meaning of Section 15378 of the 
State CEQA Guidelines, because it has no potential for resulting in physical change in the 
environment, directly or ultimately.   
 

 2. This Ordinance is categorically exempt from CEQA under Section 15308 of 
the CEQA Guidelines as a regulatory action taken by the City pursuant to its police power and in 
accordance with Government Code Section 65858 to assure maintenance and protection of the 
environment pending the evaluation and adoption of contemplated local legislation, regulation and 
policies. 
 

 3. This Ordinance is not subject to CEQA under the general rule that CEQA 
applies only to projects which have the potential for causing a significant effect on the environment.  
For the reasons set forth in subparagraphs (1) and (2), above, it can be seen with certainty that 
there is no possibility that this Ordinance will have a significant effect on the environment. 
 
Section 2. Moratorium Imposed. 
 
 A. Findings and Purpose. 
 

 This Ordinance is declared to be an interim ordinance as defined by California Government 
Code section 65858.  This Ordinance is deemed necessary based on the evidence in the record for 
this Ordinance, the following findings of the City Council of the City of set forth in Section 1 of this 
Ordinance, and the additional information set forth below: 
 
  1. The purpose of this Ordinance is to protect the public safety, health and 
welfare from a current and immediate threat posed by the issuance of an applicable license or 
entitlement for establishments serving alcohol for on-site consumption within 500 feet of adult 
businesses and adult-related establishments.  The City of Rancho Cordova does not currently have 
standards in the Municipal Code related to the location, operation and concentration of 
establishments serving alcohol for on-site consumption in close proximity to adult businesses within 
the City. 
 
  2. In 2003 and in 2005, the City adopted urgency ordinances regarding 
establishment of new sexually oriented businesses and the expansion of existing sexually oriented 
businesses pending the review and amendments of the City’s zoning regulations applicable to such 
uses.  The City referenced findings from the County of Sacramento, set forth in its Zoning Code, 
and to cases, studies and authorities involving other municipalities around the country clearly 
establishing that the existence of sexually oriented businesses in a community results in the 
creation of harmful secondary effects, such as increased crime and decreasing property values, 
which are a threat to the public safety, health and welfare.  In adopting Chapter 4.34, “Adult-Related 
Establishments,” of the City’s Municipal Code, the City found that “[t]here has been a demonstrable 
relationship between high incidence of unlawful prostitution and drug-related crime, and the adult-
related establishments regulated by this chapter. Such businesses operate as fronts for houses of 
prostitution and for illegal drug-related transactions.”  (Rancho Cordova Municipal Code section 
4.34.000.)  The records of those prior City and County ordinances are hereby incorporated by this 
reference. 
 
  3. The City Council reaffirms its findings related to the negative impacts that 
adult businesses can cause if not adequately regulated.  The City Council acknowledges First 
Amendment Constitutional protections afforded to adult businesses.  This moratorium is not 
intended to affect adult businesses, but rather to help reduce the negative impacts and secondary 
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effects caused by alcohol being sold and consumed on the premises of or in close proximity to adult 
businesses by preventing more businesses selling alcohol from establishing in close proximity to 
adult businesses. 
 
  4. The problem with alcohol and adult businesses is well documented by the 
California Department of Alcohol and Beverage Control (“ABC”).  ABC adopted Administrative Rule 
143.3, effective August 10, 1970, prohibiting the sale of alcohol in establishments in which live fully 
nude dancers perform, declaring that violations of this rule “are deemed contrary to public welfare 
and morals.”  (4 C.C.R. section 143.3.) 
 
  5. ABC’s Administrative Rule 143.3 was upheld by the United States Supreme 
Court in California v. La Rue, 409 U.S. 109 (1972).  ABC argued that rules, including Rule 143.3, 
“further a substantial governmental interest, such as protection of the public welfare and morals 
from I, prostitution, narcotics and the protection of minors.”  La Rue vs. State of California,  326 F. 
Supp. 348, 355 (C.D. Cal. 1971).  ABC argued “that those problems are increased when alcohol 
and possible sexual stimulation are present within the same premises.”  La Rue, 326 F. Supp. at 
355.  The Supreme Court’s decision noted that “[t]he Department's conclusion, embodied in these 
regulations, that certain sexual performances and the dispensation of liquor by the drink ought not 
to occur at premises that have licenses was not an irrational one.” La Rue, 409 U.S. at 118. 
 
  6. Courts have affirmed the connection between nude and semi-nude 
entertainment, alcohol consumption, and criminal activity (see Grand Faloon Tavern, Inc. v. Wiker, 
670 F.2d 943 (11th Cir. 1982)).  The Court in Ben’s Bar, Inc. v. Village of Somerset, 316 F.3d 702 
(7th Cir. 2003) noted that “[p]rohibiting alcohol on the premises of adult entertainment 
establishments will unquestionably reduce the enhanced secondary effects resulting from the 
explosive combination of alcohol consumption and nude or semi-nude dancing.” 
   
  7. Administrative Rule 143.3 and many courts have established the harm and 
effects of alcohol served in adult businesses, especially adult businesses such as those in Rancho 
Cordova, where live full nude dancers perform.  Staff needs time to study whether the availability of 
alcohol for on-site consumption in close proximity to adult businesses also results in the similar 
negative impacts that ABC and the Courts have documented. 
 
  8. Issuing permits, business licenses or other applicable licenses or entitlements 
providing for the establishment and/or operation of establishments serving alcohol for on-site 
consumption within 500 feet of an adult business, prior to the completion of the City’s study of the 
potential impact of such facilities, poses a current and immediate threat to the public health, safety, 
and welfare including assaults, prostitution and other alcohol related crimes. 
 
  9. This urgency Ordinance would not regulate adult businesses and thus does 
not implicate First Amendment protections on expressive conduct.  Rather, this urgency Ordinance 
will apply to businesses that sell and allow consumption of alcohol because of the particular 
secondary effects that alcohol consumption can cause. 
 
  10. In light of the potential impact of the sale of alcohol for on-site consumption in 
close proximity to adult businesses, it is necessary, in accordance with Government Code section 
65858, to impose a moratorium on the issuance of entitlements for establishments serving alcohol 
for on-site consumption within 500 feet of adult businesses in the City to provide time for the City 
Council to further evaluate and consider possible adoption of legislation, guidelines and/or polices 
as required to avert the potential impacts of establishments serving alcohol for on-site consumption 
located within 500 feet of adult businesses and adult establishments.  No decisions have been 
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made about whether or not additional requirements are necessary or about the content of any 
additional requirements that may be considered or adopted. 

 
 B. Scope. 

 
In accordance with the authority granted the City of Rancho Cordova under Article XI, 

Section 7 of the California Constitution and California Government Code Section 65858, from and 
after the effective date of this Ordinance, no permit or any other applicable license or entitlement for 
use, including, but not limited to, the issuance of a business license, building permit, conditional use 
permit, or other land use approval, shall be approved or issued for the establishment or operation of 
any establishment serving alcohol for on-site consumption within 500 feet of an adult business in 
the City of Rancho Cordova.  

 
C.  Definitions.  
 
 1. For purposes of this Ordinance, “adult-related establishment” or “adult 

business” means any business or establishment which has live nude dancing and is subject to 
Section 143.3 of Title 4 of the California Code of Regulations.  “Adult-related establishment” or 
“adult business” do not include an adult bookstore, adult motion picture theater, adult mini-motion 
picture theater, adult hotel or motel, or cabaret.   

 
2. For purposes of this Ordinance, “alcohol served for on-site consumption” 

means the service of alcohol served for consumption at the establishment requiring an “on-sale” 
license from ABC. 
 
Section 3.  Establishment, Maintenance Or Operation Of Businesses Serving Alcohol For On-
Site Consumption Within 500 Feet Of An Adult-Related Establish or Adult Business Are Declared 
To Be A Public Nuisance.    
 
The establishment, maintenance or operation of businesses serving alcohol for on-site consumption 
within 500 feet of an adult business or adult-related establishment within the City limits of the City of 
Rancho Cordova is declared to be a public nuisance.  Violations of this Ordinance may be enforced 
by any applicable laws or ordinances, including but not limited to injunctions, or administrative or 
criminal penalties under the Rancho Cordova Municipal Code. 
 

Section 4. Severability. 
 
If any provision of this Ordinance or the application thereof to any person or circumstance is held 
invalid, the remainder of the ordinance, including the application of such part or provision to other 
persons or circumstances shall not be affected thereby and shall continue in full force and effect.  
To this end, provisions of this Ordinance are severable.  The City Council of the City of Rancho 
Cordova hereby declares that it would have passed each section, subsection, subdivision, 
paragraph, sentence, clause, or phrase hereof irrespective of the fact that any one or more 
sections, subsections, subdivisions, paragraphs, sentences, clauses, or phrases be held 
unconstitutional, invalid, or unenforceable. 
 
Section 5. Effective Date and Duration. 
 
This Ordinance shall become effective immediately upon passage and adoption if passed and 
adopted by at least four-fifths vote of the City Council and shall be in effect for 45 days there from 
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unless extended by the City Council in accordance with California Government Code Section 
65858. 

 
Section 6.  Penalties. 
 
 Any person who violates any section of this Ordinance shall be guilty of a misdemeanor and 
subject to a fine of up to one thousand dollars ($1,000) and/or imprisonment in the county jail for up 
to a period of six (6) months. 
 
PASSED AND ADOPTED by the City Council of the City of Rancho Cordova on the ____ day 
of __________, 2014, by the following vote: 
 
 
AYES:   
 
NOES:  
 
ABSENT:  
 
ABSTAIN:  
 
 
 
 
      ________________________ 
      Dan Skoglund, Mayor 
 
ATTEST:        
 
 
 
 
________________________     
Mindy Cuppy, MMC, City Clerk     
 
 
 
 
 
2336503.4  
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