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Regular City Council meeting dates are scheduled on the 1st and 3rd Monday's of each month, unless when Monday is a holiday.
If Monday is a holiday, the meeting will be scheduled for the following Tuesday. Dates are subject to change.

. s
2010
S M T W T F S S M T W T F S S M T W T F S F S
January 112 February March CITY HALL CLOSURE DATES
3 5]6]7]8}8 243 Fri, Jan 1 — New Years Day Holiday
10 11]12] 13| 14] 15] 16 9 |10 Mon, Jan 18 - Martin Luther King Jr Day Holiday|
17 | 18 ]R8 16 | 17 Mon, Feb 15 - Presidents Day Holiday
2412512627 | 28| 20|30 23124 Fn, Apr 2 - Furlough Day
31 30 Fn, May 28 - Furlough Day
Mon, May 31 - Memorial Day Holiday
May 1 Mon, Jul 5 - Independence Day Observed
2 4165]6]7]18 617 Mon, Jul 26 - Furlough Day
9 Bl 2] 13[14] 15 13 ] 14 Fri, Sep 3 - Furlough Day
16 1819|220 |22 0] Mon, Sep 6 — Labor Day Holiday
23]24|25]|6| 27| 2812 27 | 28 Mon, Oct 11 - Furlough Day
30| 31 Thu, Nov 11 - Veteran’s Day Holiday
Wed, Nov 24 - Furlough
Thu, Nov 26 - Thanksgiving Holiday
3] 4 314 Fri, Nov 26 — Day After Thanksgiving Day Holiday
10 | 11 10| 1 Thu, Dec 23 - Chnstmas Observed
17 | 18 17 | 18 Fn, Dec 24 - Christmas Observed
2412 24 | 25 Mon, Dec 27 - Furlough Day
31 Fn, Dec 31 — New Year's Eve Holiday
* Tuesday, Nove mber 9 - Special Meeting -
Closed Session for City Manager & Department
Annual Review & Development
$ M T W T F S S M T W T F S
January 1 April CITY HALL CLOSURE DATES
2 4]16]6] 7 S 112 Mon, Jan 17 - Mertin Luther King Jr. Day Holiday
9|10]11]12]13]14] 16 3 M 516]7]181]189 Fri, Feb 18 - Furlough Day
16 | 17 19|20|2n]22 10 12113 14]15] 16 Mon, Feb 21 - President’s Day Holiday
28]24|25]|%|27| 8] 17 19j0]21j2]28 Fni, Mer 11 - Furlough Day
30 | 31 24|26 6 27| 22]29]3 Fri, Apr 22 - Furlough Day
Fri, Mey 27 - Furlough Day
May August Mon, May 30 - Me morial Day Holiday
1 314|6]|6}7 M 2]314]65]6 Fri, Jun 17 - Furlough Day
8 101112 13] 14 7 n glpuojpnj12|1 "Mon, Jul 4 - Independence Day Holiday
15 17118 [19] 20|21 14 1617 ]18]19]20 "Mon, Sep § - Labor Day Holiday
22|23|24| 5| X6]|7]|28 |2 |BlA|B B2 "Fri, Nov 11 - Veteran's Day Holiday
29130 31 28|2]30]31 "Thu, Nov 24 - Thanksging Holiday
"Fri, Nov 25 — Day After Thanksgiving Day Holidaj
October 1 November " Thu, Dec 22 - Christmas Observed
2 8 2 4]s5ls]7]8 |1]2]3]4]s Fn, Dec 23 - Chnstmas Observed
9 | 10 9 112 13]14] 15 6 8] 9 |10}11°] 12 "Fri, Dec 30 - Day Before New Year's Eve Holida
16 | 17 16 18119j20) 21|22 13]14] 15[ 16[17] 18] 19
28|24 B|24|B|B|27]| 28|28 20 2| 23|24') 25| %6 *Dates Pending Approval
30 30| 31 7128]12]|0
2012
S M T W T F S S S M T W T F S
January April CITY HALL CLOSURE DATES
1 3]14]165]6FF 3 1 314]15])6EZ? "Mon, Jan 16 - Martin Luther King Jr Day Holida
8|91l 1]12]13]14 10 glofwofn]12]13]14 "Mon, Feb 20 - Preaident's Day Holiday
16 | 16" 18119 20] 21 17 16 1711811920 |21 "Mon, May 28 - Memonal Day Holiday
22| 2324|156 26]| 27|28 24 R|2B)24]5]|%6|27]|8 "Wed, Jul 4 - Independence Day Holiday
29]30] 31 kil 29| 30 "Mon, Sep 3 - Labor Day Holiday
*Thu, Nov 22 - Thanksging Holiday
May June August "Fri, Nov 23 — Day After Thanksgiving Day Holidal
1]12}13] 4 ES 1 2 617 112]13]4 “Mon, Dec 24 - Chnstmas Observed
6 8|9 |10f]11]12 3 §16)17]8]8 13 ] 14 (E  BRAKEERRE *Tue, Dec 26 - Christmas Day Holiday
13 15]16] 17| 18] 19 10 12113 14| 15] 16 0|21 12|13 14]15)16])17] 18 *Mon, Dec 31 - New Year's Eve Holiday
20 2| 28|24]%]|% 17 1912021 22|28 27|28 19 | 22]23]24]125
27 29| 30| 3 24|265|26|27|28]|29]30 2|27 |8]28]130]3 *Detes Pending Approval
September 1 October December 1
A 616} 7 K8 2|]3]4]5]686 3 2 41516178
9 |10f11]12] 13| 14| 16 ¥ n gluoj1n]2jw 10 gluojnp12]13]14]16
16 1819|220 21|22 14 16117 18| 19] 20 17 16 181192021}
28|24|26]|B6|27| B8] A|2|B|4]|5|6]|27 24 Blea|s|v|27)1 8128
30 28]29]30|3 30 |31

Page 2 of 9



Rancho Cordova

All-America City
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CONCURRENT MEETING
CITY COUNCIL/COMMUNITY REDEVELOPMENT AGENCY (CRA)/
RANCHO CORDOVA FINANCING CORPORATION (RCFC)

City Hall
2729 Prospect Park Drive, Rancho Cordova

Monday, September 20, 2010

4:00 P.M. - Joint Study Session
City Council and Planning Commission
American River Community Room - North

5:30 P.M. — Regular Meeting
David B. Roberts Council Chambers

A. STUDY SESSION — CALL TO ORDER / ROLL CALL

Council Members Sander, Budge, Skoglund, McGarvey, and Mayor Cooley

B. PUBLIC COMMENT

At a study session or special meeting, citizens wishing to address the Council for any matter on the
agenda may do so at the time the matter is discussed. Note, under the provisions of the California
Government Code, the City Council is prohibited from discussing or taking action on any
unagendized item.

C. STUDY SESSION ITEM

Subject: City Gateway Sign Design Concepts

Recommendation: Review, discuss, and provide direction to staff and the consultant design team
on proposed conceptual City gateway sign designs.

Result of Recommended Action: Direction from Council and Planning Commission will allow
staff to proceed with refinements to gateway sign design. The first gateway sign may be
reconstructed as early as Fall 2011.

Staff Report: Paul Junker, Planning Department

Advances Goals: 1, 9, and 12

D. ADJOURNMENT OF STUDY SESSION
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Rancho Cordova City Council/CRA/RCFC — AGENDA
Joint Special and Regular Meeting of September 20, 2010

1. REGULAR MEETING - CALL TO ORDER / ROLL CALL

Council Members Sander, Budge, Skoglund, McGarvey, and Mayor Cooley

2. METRO CABLE TV TELEVISION ANNOUNCEMENT

The City Clerk will announce the meetings video recording and playback schedules.

3. PLEDGE OF ALLEGIANCE

The Mayor will call on someone in attendance to lead the Pledge.

4. INVOCATION

David McFarland, New Life Center, will give the invocation.

5. PRESENTATIONS

5.1 Presentation of proclamation to Dallas Love or Francis Johnson in recognition of Constitution
Week (September 17-23).

5.2 Presentation by Director Janet Baker on Update of County Regional Parks.

5.3 Presentation by Economic Development Manager Micah Runner and Management Technician
Megan McMurtry on the July 23, 2010 Rancho Cordova Business Walk.

6. PUBLIC COMMENT

Citizens wishing to address the Council for any matter on the Consent Calendar or not on the
agenda may do so at this time by completing and submitting a (blue) Speaker Card to the City
Clerk. For items on the agenda, speakers will be called up to the podium by the Mayor at
the point on the agenda when the item will be heard. Speakers are encouraged to keep
comments to three minutes or less and to state name and community of residence.

Note, under the provisions of the California Government Code, the City Council is prohibited from
discussing or taking immediate action on any unagendized item unless it can be demonstrated to
be of an emergency nature or the need to take immediate action arose after the posting of the
agenda.

;B COUNCIL REPORTS
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Rancho Cordova City Council/ CRA/RCFC - AGENDA
Joint Special and Regular Meeting of September 20, 2010

8. CONSENT CALENDAR ITEMS — ROLL CALL VOTE

8.1  Subject: Regular Meeting Minutes of September 7, 2010.
Recommendation: Adopt Minutes.

8.2 Subject: Ordinances Approving the Limited Entitlement for Rio del Oro Specific Plan, a Project
that Proposes Mixed Use Development on Approximately 3,828 Acres Northeast of Sunrise and
Douglas Boulevards — Project No. RC-04-052 — Amendment to Aerojet Special Planning Area,
Development Agreement, and Environmental Impact Report
Recommendation: That Council:

a) Waive second reading and adopt Ordinance No. 14-2010 approving the Rio del Oro Specific
Plan that would establish a land plan, zoning standards, and design guidelines, as well as
preliminary phasing and financing concepts to guide subsequent detailed finance and phasing
plans (Roll Call Vote); and

b) Waive second reading and adopt Ordinance No. 15-2010 amending the Aerojet Special
Planning Area that was previously approved by Sacramento County. Approval would affect land
within the Rio del Oro project area and amend the City's Zoning Map and Section
23.322.030(C)(4) of the Zoning Code to delete the Rio Del Oro Specific Plan Area from the
Aerojet Special Planning Area (Roll Call Vote); and

c) Waive second reading and adopt Ordinance No. 16-2010 approving a Development Agreement
that will establish necessary guarantees for the City and Applicant regarding current and future
project entitlements and approving Two Tier 1 Development Agreements for the Rio del Oro
Project (Roll Call Vote), and

Result of Recommended Action: The actions listed above will complete the first stage of project
review (Tier 1 Approvals) for the Rio del Oro project. These approvals will establish the mix of land
uses within the project (residential, commercial, office, etc.), major road alignments, and the
general character of the project. A later stage of the project review, Tier 2 Approvals, will address
detailed issues related to the project, including obligations that the developer must meet during
project construction. No construction can occur within the project until the Tier 2 Approvals have
been completed.

Staff Report: Paul Junker, Pam Johns, and Patrick Angel, Planning Department

Advances Goals: 1,2, 4,7,8, and 9

8.3 Subject: Resolution Authorizing the City Manager to Execute Contract Change Order No. 1 to
Contract No. 6-2010 with Double B Demolition, Inc. for Urban Infill Demolition of the Woodberry
Gardens Apartments in the Amount of $50,269.15
Recommendation: Adopt Resolution No. 107-2010.

Result of Recommended Action: Adoption of this resolution will allow the City Manager to
execute Change Order No. 1 approving modification of cost of contract from $134,246.00 to
$184,515.15.

Staff Report: Reed Flory and David Gassaway, Housing Administration

Advances Goals: 6 and 7
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Rancho Cordova City Council/CRA/RCFC — AGENDA
Joint Special and Regular Meeting of September 20, 2010

9 CONSENT PUBLIC HEARING ITEMS

9.1 Subject: Resolution Approving Owner-Occupied Residential Rehabilitation Loan Program
(REHAB-0O)
Recommendation: Adopt Resolution No. 103-2010.
Result of Recommended Action: Adoption of this resolution will authorize City staff to implement
and operate an Owner-Occupied Residential Rehabilitation Loan Program based on policies and
guidelines. Loans will be made available to low-to-moderate income homeowners who have
exhausted their efforts to obtain a conventional loan for the purpose of rehabilitating their aging
homes and bringing them up to health and safety code standards.
Staff Report: Reed Flory, Housing Administration, and Ryan Taylor, Housing Administration/Code
Enforcement
Advances Goals: 1,4,6,7,8, 9, and 11
GROWING STRONG NEIGHBORHOODS|

10. PUBLIC HEARING ITEMS

10.1 Subject: Resolution Adopting the 2009-2010 Consolidated Annual Performance and Evaluation
Report (CAPER)
Recommendation: Adopt Resolution No. 108-2010.
Result of Recommended Action: Adoption of this resolution will allow City staff to submit the
CAPER to the US Department of Housing and Urban Development (HUD) in accordance with HUD
requirements and timelines.
Staff Report: Reed Flory and David Gassaway, Housing Administration
Advances Goals: 1,4,6, 7, 8, 10, and 13
GROWING STRONG NEIGHBORHOODS

11. REGULAR CALENDAR ITEMS

11.1 Subject: Ordinance Adding Chapter 6.140 to the Rancho Cordova Municipal Code Relating to
Unattended Donation Boxes
Recommendation: Waive first reading and introduce Ordinance No. 21-2010.
Result of Recommended Action: Adoption of this ordinance will add Chapter 6.140 to the City’s
Municipal Code regulating unattended donation boxes. This ordinance will promote the
community’s health, safety, and welfare by regulating unattended donation boxes in order to

minimize their potential negative impacts, such as illegal dumping.
Staff Report: Adam U. Lindgren, City Attorney’s Office
Advances Goals: 1, 5, 8, 10, and 13

GROWING STRONG NEIGHBORHOODS

12. COUNCIL REQUESTS FOR FUTURE AGENDA ITEMS
13. CITY MANAGER’S REPORT

Rancho Cordova Police Department Update

14. ADJOURNMENT
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Rancho Cordova City Council/CRA/RCFC — AGENDA
Joint Special and Regular Meeting of September 20, 2010

ADDITIONAL INFORMATION

Rancho Cordova Great Health Challenge - Rancho Cordova has launched a program intended to
promote a healthier community by building awareness for those who live, work, play, or pray here. You
are encouraged to join our commitment to get healthy, stay fitt and have fun! Go to
http://www.20tonsin2010.com/ to register.

UNLESS THE COUNCIL ADOPTS A MOTION TO EXTEND THE MEETING, ANY ITEM THAT IS NOT
INITIATED BEFORE 11 P.M. WILL BE CONTINUED TO THE NEXT DAY AT 5:30 P.M. OR
SCHEDULED ON THE NEXT REGULAR MEETING AGENDA OF THE COUNCIL.

Public documents related to items on the open session portion of this agenda, which are
distributed to the City Council less than 72 hours prior to the meeting, shall be available for public
inspection at the time the documents are distributed to the Council. Documents are available for
inspection at the City Clerk's office located in Rancho Cordova City Hall.

The agenda items are accessible on the City’s website at www.cityofranchocordova.org on Thursdays or
Fridays prior to the Regular City Council Meeting.

CITYWIDE GOALS - (Adopted March 20, 2006)

Foster a Positive Image of Rancho Cordova

Improve Transportation & Connectivity

Champion Employee Development & High Performance Work Environment
Ensure the Availability of the Best Public Services in the Region
Establish a Vibrant Downtown

Ensure a Safe Community

Improve the Quality of Housing In Rancho Cordova

Sustain a Livable Community

9. Drive Diverse Economic Opportunities

10. Foster Responsible Citizenship

11. Practice Sound Fiscal Management

12. Establish Logical (City) Boundaries

13. Continue To Provide Regional Leadership

W NOjor A W] N] =
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Rancho Cordova City Council/CRA/RCFC — AGENDA

Joint Special and Regular Meeting of September 20, 2010

UPCOMING MEETINGS

Tuesday, September 28, 2010

5:30 p.m. Joint Work Session on Development Project Update
and Status Report - Specific Plans Application Update and
Land Use Discussion

Monday, October 4, 2010

4:00 p.m. Study Session on Business Signage
5:30 p.m. Reqular Meeting

Monday, October 11, 2010

FURLOUGH DAY - City Hall Closed

Tuesday, October 12, 2010

5:30 p.m. Work Session on 2010-11 Fiscal Status Update and
2009-10 Fourth Quarter Financial Report

Monday, October 18, 2010

4:00 p.m. Study Session - CANCELLED
5.30 p.m. Regular Meeting

Monday, November 1, 2010

4:00 p.m. Study Session on Strong Neighborhoods
5:30 p.m. Regular Meeting

Tuesday, November 9, 2010

4:00 p.m. Closed Session on City Manager and Department
Annual Review and Development

Thursday, November 11, 2010

VETERAN’S DAY - City Hall Closed

Monday, November 15, 2010

5:30 p.m. — 6:30 p.m. Regular Meeting (shortened)
6:30 p.m. — 10:00 p.m. Work Session on Update on
Infrastructure and Developer Standards and Policies (BIA)

Wednesday, November 24, 2010

FURLOUGH DAY - City Hall Closed

Thursday, November 25, 2010

THANKSGIVING HOLIDAY - City Hall Closed

Friday, November 26, 2010

THANKSGIVING HOLIDAY - City Hall Closed

If you have any technical questions related to the agenda items, please contact the appropriate

department as follows:

DEPARTMENTAL GENERAL TELEPHONE NUMBERS

Building Department

(916) 851-8760

City Attorney’s Office

(916) 556-1531

City Clerk’s Department

(916) 851-8720

City Manager’s Office

(916) 851-8800

Communications Department

(916) 851-8791

Economic Development Department

(916) 851-8780

Finance Department

(916) 851-8730

Housing Department

(916) 851-8784

Human Resources Department

(916) 851-8740

IT Department

(916) 851-8700

Neighborhood Services — Animal Services (916) 851-8770

Parks & Recreation (Cordova Recreation & Park District) (916) 362-1841

Planning Department

(916) 851-8750

Public Works Department

(916) 851-8710

Rancho Cordova Police Department

(916) 875-9600

Redevelopment Department

(916) 851-8780

Sac Metro Fire District

(916) 859-4300
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Rancho Cordova City Council/CRA/RCFC — AGENDA
Joint Special and Regular Meeting of September 20, 2010

The Rancho Cordova City Council/CRA/RCFC will be videotaped in its entirety and will be cablecast
without interruption on Metro Cable 14, the Government Affairs Channel on the Comcast and SureWest
Cable Systems. Closed Captioning will be available on the playback cablecast. Tune to Metro Cable
Channel 14, for playback times. A VHS copy is available for check out from any library branch, a DVD
copy is available from the City Clerk’s Department, and a webcast of this meeting will be available for
viewing via video streaming from the City’s website within 48 hours of adjournment of this meeting. The
City does not control scheduling of this telecast and persons interested in watching the televised meeting
should confirm this schedule with Metro Cable TV, Channel 14.

In compliance with the Americans with Disabilities Act, if you need a disability-related modification or
accommodation, including auxiliary aids or services, to participate in this meeting, please contact the City
Clerk’s Office at (916) 851-8720 at least 48 hours prior to the meeting.

CERTIFICATION OF POSTING OF AGENDA

I, Mindy Cuppy, City Clerk for the City of Rancho Cordova, declare that the foregoing agenda for the
September 20, 2010 Joint Special and Regular Meeting of the Rancho Cordova City Council/CRA/RCFC
was posted and available for review on September 16, 2010 at City Hall of the City of Rancho Cordova,
2729 Prospect Park Drive, Rancho Cordova, California, 95670. The agenda is also available on the city
web site at www.cityofranchocordova.org.

Signed this 16" day of September, 2010 at Rancho Cordova, California.

%Nzﬂ&ﬁrm\

Mindy Cuppy, Gity Clerk
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I MEMORANDUM opNCHo

DATE: September 20, 2010

RLER T ZUN UG

. C ORNI

TO: Honorable Mayor and Council Members e
Planning Commissioners

FROM: Paul Junker, Planning Director

SUBJECT: CITY GATEWAY SIGN DESIGN CONCEPTS

RECOMMENDATION

Review, discuss, and provide direction to staff and the consultant design team on
proposed conceptual City gateway sign designs.

RESULT OF RECOMMENDED ACTION

Direction from the City Council and Planning Commission will allow staff to proceed with
refinements to gateway sign design. If conceptual designs are finalized by mid-
November of this year, the first gateway sign may be constructed as early as Fall 2011.

BACKGROUND

The concept of strengthening community identity through enhanced City Gateways was
first discussed during the City’s General Plan process as early as 2005. In a follow-up
effort, City Council provided initial direction on City Gateways at the December 7, 2009
Study Session, during which potential locations and general approaches were
discussed. Following the Study Session, a “City Gateways Team” made up of several
internal departments, professional consultants, and interested community members was
formed in 2009 to provide a matrix team approach to this effort. The Gateways Team
has been meeting on a generally bi-weekly schedule for the past several months to
explore gateway concepts. The conceptual designs before Council are a culmination of
this team effort and are presented to offer the opportunity for feedback from the Council,
Commission, and public.

Purpose

Staff has undertaken this design effort for three main reasons: 1) the existing gateway
signs on Sunrise Boulevard and Folsom Boulevard are quickly aging; 2) gateway signs
are an identified goal in the City’'s General Plan; and 3) the City has been successful in
winning grant funds for the Folsom Boulevard streetscape improvements, which can
include the construction of at least one of the proposed gateway signs.

AGENDA ITEM C



Opportunities

While there are only two existing gateway signs, one at the north edge of the City on
Sunrise Boulevard and the other on the west edge of the City on Folsom Boulevard, the
City Gateways Team has studied potential gateway signs to mark the new eastern
boundary of the City near Hazel Avenue and the existing southern boundary of the City.
The selection of potential sign locations was discussed at the December 7 Study
Session and Council concurred at that time that strategically located gateway signs
provide an opportunity for the City to brand itself. Well designed gateways can announce
arrival at a place, welcome visitors, and illicit pride among residents returning home.
Understanding that travel speeds will limit a passerby’s perception of a gateway, designs
must be sharp and concise yet impactful. These objectives are achieved through the
deliberate selection of materials, fonts, symbols, and lighting. The proposed gateway
concepts that staff will review with Council take each of these graphic methods into
consideration.

Constraints

Before the visioning process could take place, a constraints analysis was prepared by
Mark Thomas Company, consultant to the City on Folsom Boulevard Streetscape
Improvements. The analysis included constraints related to traffic safety (e.g. setback,
breakaway design), sizes of medians, and required clearances from overhead power
lines and light rail lines. With these overlapping constraints presented graphically, the
area available for new gateway signs became clear. Thus, the proposed design
concepts have been vetted for feasibility.

Visioning

Once constraints were analyzed, the team embarked on a brainstorming process.
Photos of other successful gateway and wayfinding signs were collected for inspiration.
The incorporation of sculptural public art was imagined as an opportunity in early talks,
including the use of kinetic elements that could literally move with the wind. As concepts
were refined, the notion of public art faded, and concepts of graphic design advanced.
Without a traditional public art element, the aesthetic of the gateway signs would be
defined by scale, massing and proportion, materials, typeface, and lighting.

Proposed Design Concepts

After several iterations of design concepts, the Gateways Team submits for the Council
and Commission’s consideration an aesthetic that can be adapted to the various
gateway locations, whether on the shoulder of a major roadway or in a narrow median.
The concept includes a concrete base with a curved top. Rising from the concrete base
will be the main body of the sign, constructed in a translucent polycarbonate material.
The proposed sign will bear earth tones and a winding blue ribbon, representative of the
American River that borders the northern boundary of the City. The signs may be lit with
fixtures set into the concrete base, which will result in an up-washing effect. Because the
polycarbonate material is translucent, the lights may be installed behind the sign to
create a soft night time glow. The words “Rancho Cordova - Incorporated 2003" will be
applied to the upper left corner of the sign’s face, and the All-America City logo will be
applied to the lower right corner. A serif font is proposed to mimic the City’s seal.

Joint Work Session Staff Report 20f 3 City Gateway Sign Design Concepts
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In addition to the main sign, an icon pole is proposed to flank the left side of the sign.
This pole will rise above the top of the main sign, adding a graphic punctuation to the
sign. Various icons can be constructed for this element, including a Pony Expressman, a
military jet to pay homage to Mather’s former status as an Air Force Base, a salmon to
represent the fish hatchery, or other icons that pay tribute to Rancho Cordova’s history.
Once a palette of icons is established, they can be repeated on smaller wayfinding signs
throughout the City. Iconic branding can be a powerful method of establishing and
reinforcing the City’s identity.

In addition to aesthetics, the team has considered vandal resistance. While no sign or
flat surface can be altogether immune to graffiti tagging, it is imperative that such
surfaces be constructed with materials that make such vandalism easily correctable. The
polycarbonate material takes a simple light sanding to remove paint from its surface.
Because of the durable materials proposed, sign maintenance is expected to be
minimal.

FEEDBACK AND NEXT STEPS

The City Gateways Team is presenting the design concepts to the Council and
Commission for feedback. Feedback received will direct and help shape the refinement
of these concepts. The ultimate goal is to complete conceptual design by mid-
November, in order to finish construction documents in time to bid the project in Spring
2011. Construction of the first gateway sign on Folsom Boulevard may commence by
Fall 2011.

ATTACHMENT

No attachments are included with this report. Design concepts will be formally presented
at the Joint Study Session.
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Rancho Cordova

All-America City

CONCURRENT MEETING
CITY COUNCIL/COMMUNITY REDEVELOPMENT AGENCY (CRA)/
RANCHO CORDOVA FINANCING CORPORATION (RCFC)

City Hall
2729 Prospect Park Drive, Rancho Cordova

Tuesday, September 7, 2010

5:30 P.M. — Regular Meeting
David B. Roberts Council Chambers

MINUTES
1. REGULAR MEETING — CALL TO ORDER / ROLL CALL

Mayor Cooley called the regular meeting to order in the David B. Roberts Council
Chambers at 5:45 p.m.

Council Members Present: Sander, Budge, Skoglund, McGarvey, and Mayor Cooley
Council Members Absent. None
Staff Members Present: Gaebler, Lindgren, Lehr, Kellerman, Chinn, Leitner, Snyder,
Haven, Delaney, Canfield, Silva, Behrends, Mingay, Abhar,
Junker, Pearl, and Chan
2. METRO CABLE TV TELEVISION ANNOUNCEMENT
The Mayor announced the meetings video recording and playback schedules.
3. PLEDGE OF ALLEGIANCE
The Mayor called on Vice Mayor McGarvey to lead the Pledge.

4. INVOCATION

Paul Thome, Sunriver Church, gave the invocation.
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Rancho Cordova City Council/CRA/RCFC — MINUTES
Regular and Special Meeting of September 7, 2010

5. PRESENTATIONS

5.1 Council Member Budge presented a proclamation in honor of National Disaster
Preparedness Month to Metro Fire Outreach Coordinator Betty Taylor and Assistant
Chief Duane Arend; and Betty Taylor gave a report regarding Metro Fire Community
Emergency Response Team (CERT) Program/Professional Responder to reach 10,000
citizens in one year by offering disaster preparedness information and emergency kits.

5.2 Natalla Franklin did not give a report regarding Embry Riddle Aeronautical University
overview at Mather as previously scheduled.

5.3 Finance Director Donna Silva introduced new City employee Michelle Mingay, Senior
Finance Analyst.

AT THIS POINT the Mayor reordered the agenda to hear Agenda Item 13.
13. CITY MANAGER'’S REPORT

Department Updates: City Manager's Office, Communications Department, and
Administrative Support Division reported on the following:

Our Values

Welcome video by Evelyn Richardson, Customer Service Specialist
Administrative Support

City of Rancho Cordova's Customer Service
Fiscal Stewardship

General Fund Revenue Decrease from Peak
Staffing Levels Decrease

Services to the Community

HR Workplace Awards

Citizens’ Satisfaction Survey

The Sacramento Bee Editorial

Rancho Cordova is an All-America City

5.4 Mayor Cooley recognized Council Member Skoglund’s Birthday on September 16, 2010
and announced Council will break for celebratory refreshments in the lobby.

BREAK

AT THE POINT: Council took a brief recess at 6:53 p.m. The full Council reconvened at
717 p.m.
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Rancho Cordova City Council/ CRA/RCFC — MINUTES
Regular and Special Meeting of September 7, 2010

6. PUBLIC COMMENT

Mayor Cooley opened the public comment period. The following individuals addressed
the Council:

e Chris Stoots regarding annexation of the unincorporated areas of the communities
of Rosemont, College Greens-East, and Butterfield

« Dori Eisenhour regarding acknowledgement of help from Building Department staff
Howard Williams and Marc Pelote for assisting with permit issues

 Stephanie Snyder regarding the California Capital Airshow

Mayor Cooley closed the public comment period.

¢ COUNCIL REPORTS :

Council Members reported on events since the last meeting.

CONSENT CALENDAR ITEMS - ROLL CALL VOTE

ACTION: Motion by Budge second by Skoglund and carried by a 5:0 roll call vote, Council
approved the Consent Calendar.

8.1 Subject: Meeting Minutes:
a) Regular Meeting of August 16, 2010; and
b) Special Meeting of August 24, 2010.
Recommendation: Adopt Minutes.

8.2 Subject: Ordinance to Rezone Property in the Industrial Area South of White Rock Road
to Light Industrial (M-1) and Heavy Industrial (M-2) Designations; Amend the Zoning
Code Text to Require a Conditional Use Permit (CUP) for Auto Dismantlers in M-2
Recommendation: Waive second reading and adopt Ordinance No. 20-2010 (Roll Call
Vote)

Result of Recommended Action: The proposed zoning map and text changes will
maintain, and in some cases, expand the land use opportunities for the majority of
properties within the industrial area. The M-1 and M-2 industrial classifications will more
closely match existing land uses by reducing the number of nonconforming uses in the
area.

Staff Report: Jeff Beiswenger, Planning Department

8.3 Subject: Resolution Appointing Representatives to the Governing Board of the
Sacramento Central Groundwater Authority
Recommendation: Adopt Resolution No. 102-2010.
Result of Recommended Action: Adoption of this resolution will appoint a City and
Golden State Water Company representative to the Sacramento Central Groundwater
Authority (SCGA) Governing Board
Staff Report: Cyrus Abhar, Public Works Department
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8.4

8.5

Subject: Resolution Authorizing the City Manager to Execute Contract Change Orders
No. 1 and No. 2 with North West Surfacing for Construction of the Horn Road Sidewalk
Improvements Project in the Amount of $53,115.22

Recommendation: Adopt Resolution No. 105-2010.

Result of Recommended Action: Adoption of this resolution will authorize the City
Manager to execute contract Change Order No. 1 and No. 2 with North West Surfacing
(Contract No. 23-2010) to increase the current contract amount from $161,205.40 to
$214,320.62 for the construction of the Horn Road Sidewalk Improvements Project.
Change Order No. 1 covers the cost associated with unforeseen conditions encountered
during construction for a total of $49,751.60. Change Order No. 2 covers the cost
associated with reconciling the quantities of the bid form with the actual quantities placed
during construction for a total of $3,363.62.

Staff Report: Cyrus Abhar, Public Works Department

Subject: Approval of Parcel Map Titled Rockingham Plaza Parcel Map located at the
Southwest Corner of Mather Field Road and Rockingham Drive

Recommendation: Approve Parcel Map.

Result of Recommended Action: Approval of Parcel Map titled “Rockingham Plaza
Subdivision No. DD-6856 Being a Portion of Lots 57, 58, 59 and 63 of The Amended Map
of Natomas American River Subdivision No. 4, 15 BM44”; located on the southwest
corner of Mather Field Road and Rockingham Drive. Approval of this parcel map will
result in its recordation and creation of four new commercial parcels with an existing
building on each parcel.

Staff Report: Cyrus Abhar, Public Works Department

9. CONSENT PUBLIC HEARING ITEMS

Mayor Cooley opened the public comment period. There were no speakers. Mayor
Cooley closed the public comment period.

ACTION: Motion by Budge second by McGarvey and carried by a 5:0 roll call vote, Council

9.1

approved the Consent Public Hearing ltem and adopted Resolution No. 104-2010.

Subject: Resolution Approving the Issuance by the California Statewide Communities
Development Authority (CSCDA) of Recovery Zone Facility Revenue Bonds for the
SunEdison Portolio No. 2

Recommendation: That Council:

a) Conduct a public hearing for the proposed issuance by the California Statewide
Communities Development Authority (CSCDA) of bonds in an amount not to exceed
$1,300,000 (Bonds), for the purpose of financing the installation of solar equipment
located at 11051 Olson Drive and generally known as SunEdison Portfolio No. 2
(Project); and

b) Adopt Resolution No. 104-2010 approving the issuance of the Bonds for the financing
of the Project (as described herein) by the CSCDA.

Result of Recommended Action: Adoption of this resolution will allow the CSCDA, or

its designee, to proceed with tax-exempt bond financing for improvements at 11051

Olson Drive, a privately owned parcel, currently housing the Kohls Department Store.

This would not be a debt of the City, rather, it allows the owners to utilize tax-exempt

financing for their project. If Council declines adoption of the resolution, the CSCDA may

seek other financing at higher interest rates or not proceed with the project.

Staff Report: Donna Silva, Finance Department
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10. PUBLIC HEARING ITEMS

10.1 Subject: Ordinances and Resolution Approving the Limited Entitlement for Rio del Oro
Specific Plan, a Project that Proposes Mixed Use Development on Approximately 3,828
Acres Northeast of Sunrise and Douglas Boulevards — Project No. RC-04-052 -
Amendment to Aerojet Special Planning Area, Development Agreement, and
Environmental Impact Report (CONTINUED FROM AUGUST 16, 2010)

PUBLIC COMIVENT PERIOD GLOSED

Recommendation: That Council:

a) Waive first reading and introduce Ordinance No. 14-2010 approving the Rio del Oro
Specific Plan that would establish a land plan, zoning standards, and design
guidelines, as well as preliminary phasing and financing concepts to guide subsequent
detailed finance and phasing plans (Roll Call Vote); and

b) Waive first reading and introduce Ordinance No. 15-2010 amending the Aerojet
Special Planning Area that was previously approved by Sacramento County. Approval
would affect land within the Rio del Oro project area and amend the City’s Zoning Map
and Section 23.322.030(C)(4) of the Zoning Code to delete the Rio Del Oro Specific
Plan Area from the Aerojet Special Planning Area (Roll Call Vote); and

c) Waive first reading and introduce Ordinance No. 16-2010 approving a Development
Agreement that will establish necessary guarantees for the City and Applicant
regarding current and future project entittements and approving Two Tier 1
Development Agreements for the Rio del Oro Project (Roll Call Vote); and

d) Resolution No. 92-2010 will establish Certification of the Environmental Impact Report
with adopting findings, a Statement of Overriding Considerations, and a Mitigation
Monitoring Plan for the Rio del Oro Specific Plan for Tier 1 approvals.

Result of Recommended Action: The actions listed above will complete the first stage

of project review (Tier 1 Approvals) for the Rio del Oro project. These approvals will

establish the mix of land uses within the project (residential, commercial, office, etc.),
major road alignments, and the general character of the project. A later stage of the
project review, Tier 2 Approvals, will address detailed issues related to the project,
including obligations that the developer must meet during project construction. No
construction can occur within the project until the Tier 2 Approvals have been completed.

Staff Report: Paul Junker, Pam Johns, and Patrick Angel, Planning Department
GROWING STRONG NEIGHBORHOODS!
ACTION: Motion by Budge second by Sander and carried by a 5:0 roll call vote, Council

waived first readings and introduced Ordinance Nos. 14-2010, 15-2010, 16-2010,
and adopted Resolution No. 92-2010.
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11. REGULAR CALENDAR ITEMS

11.1 Subject: Resolution Authorizing the City Manager to Execute First Amendment and
Restatement of Memorandum of Understanding (MOU) and Cooperative Agreement
Between the City of Rancho Cordova (City) and the Cordova Recreation and Park District
(CRPD) to Increase the Park Renovation Fee Allocation for Parks to $2,500,000
Recommendation: Adopt Resolution No. 110-2010.

Result of Recommended Action: Adoption of this resolution will allow the City to
reimburse CRPD for costs incurred to renovate Rancho Cordova Parks and implements
proposed improvements at existing parks throughout the City. The first amendment to the
MOU increases the amount of park renovation fee funding from $1,000,000 to
$2,500,000 for six park projects; therefore, requires approval by the City Council.

Staff Report: Joe Chinn, City Manager’s Office

Mayor Cooley opened the public comment period. There were no speakers. Mayor
Cooley closed the public comment period.

ACTION: Motion by Budge second by Skoglund and carried by a 4:0 roll call vote (Cooley
recused), Council adopted Resolution No. 110-2010.

12. COUNCIL REQUESTS FOR FUTURE AGENDA ITEMS

e Council Member Skoglund requests staff provide update on rental U-Hauls next to
Sunny’s Market and Council Member Budge requests staff check for any U-Haul
rentals around the City

e Council Member Sander requests an hour meeting regarding Strong Neighborhood
Committee results of collection and next steps

o Mayor Cooley suggests a mechanism be created to provide residents near parks with
permit parking program and ticket vehicles in violation of the parking regulations

« Dennis Rogers of the Building Industry Association (BIA) suggested a discussion be
had with the City Council regarding costs

14. ADJOURNMENT OF REGULAR MEETING

The Mayor adjourned the regular meeting to closed session in the Community Board
Room at 9:20 p.m.

15. CLOSED SESSION
Council adjourned to closed session to discuss the following item(s):
Conference with Legal Counsel — Existing Litigation — Government Code Section
54956.9(b) — (one case) — Name of case: City of Rancho Cordova v. Simon Building,
LLC; Sacramento Superior Court Case No. 34-2009-00032782

Conference with Legal Counsel — Anticipated Litigation Government Code 54956.9(b)
(one potential case).

Mayor Cooley called the closed session to order in the Community Board Room at 9:56
p.m.
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Council Members Present:

Council Members Absent:

Staff Members Present:

Sander, Budge, Skoglund, McGarvey, and
Mayor Cooley

None

Lindgren, Gaebler, Junker, Abhar, Chinn

16. OPEN SESSION — REPORT FROM CLOSED SESSION

City Attorney Adam Lindgren reported that there was no reportable action taken in closed

session.

17. ADJOURNMENT OF CLOSED SESSION

The Mayor adjourned the closed session in the Community Board Room at 10:42 p.m.

Bren Lehr, CMC, Deputy City Clerk
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CITY OF RANCHO CORDOVA
ORDINANCE NO. 14-2010

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF RANCHO CORDOVA ADOPTING
THE RIO DEL ORO SPECIFIC PLAN

WHEREAS, the development application for the Rio del Oro project (“Project”’) was
transferred from the County of Sacramento to the City of Rancho Cordova (“City”) upon the City’s
incorporation on July 1, 2003. Since that time, the City has been in the process of evaluating the
Rio del Oro Specific Plan application in accordance with Government Code sections 65450-
65457; and

WHEREAS, the Project is a plan for a mixed-use development supporting a combination
of employment-generating uses, retail and supporting services, recreational uses, and a broad
range of residential uses and associated infrastructure and roads on an approximately 3,828-
acre site in the City of Rancho Cordova. The Project includes 11,601 residential units at various
densities: 522 acres of employment-generating uses (village commercial, shopping center,
business park, industrial park); public/quasi-public uses; elementary, middle, and high schools;
community and neighborhood parks; private recreational uses; stormwater detention basins;
open-space areas and open-space preserves; a drainage parkway; greenbelts; major roads with
landscaping; and a wetland preserve/mitigation bank. Several off-site infrastructure facilities
(road widening and extensions, sewer interceptors, water and wastewater treatment facilities,
wastewater transmission mains, water pipelines and distribution systems and facilities, electrical
transmission lines, and water tanks) are proposed to serve project development; and

WHEREAS, Government Code section 65451 states that a specific plan shall include a
text and a diagram or diagrams which specify all of the following:

1) The distribution, location, and extent of the uses of land, including open space,
within the area covered by the plan.

(2) The proposed distribution, location, and extent and intensity of major components
of public and private transportation, sewage, water, drainage, solid waste
disposal, energy, and other essential facilities proposed to be located within the
area covered by the plan and needed to support the land uses described in the
plan.

(3) Standards and criteria by which development will proceed, and standards for the
conservation, development, and utilization of natural resources, where applicable.

(4) A program of implementation measures including regulations, programs, public
work projects, and financing measures necessary to carry out paragraphs (1), (2),
and (3) above.

() The specific plan shall include a statement of the relationship of the specific plan
to the general plan.

WHEREAS, the proposed Project has gone through several revisions in response to
studies, changing market conditions, General Plan policies, other City planning efforts, and input
and direction from staff and decision makers; and

WHEREAS, the City referred the proposed Rio del Oro Specific Plan to numerous
agencies and entities and provided each with adequate time in which to comment on the draft
Specific Plan; and
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The Rio del Oro Specific Plan and Development Standards and Design Guidelines
(Specific Plan Appendix A) include a land use plan, use and development standards as
well as guidelines for subsequent project design consistent with the goals of the General
Plan Urban Design Element. Specifically, the location and design concepts for the village,
local, and regional town centers within Rio del Oro are in keeping with the building block
concepts outlined in the Urban Design Element (Goal UD-1 and corresponding policies
and actions). Additionally, design guidelines in Appendix A establish unique project
identity with context sensitive design provisions envisioned in Goals UD-3 and UD-4).

The Rio del Oro Specific Plan includes land use designations for a significant
employment center, two village centers, one local town center, and two regional town
centers. This plan implements General Plan Economic Development Element Goals ED-1
and ED-2 in terms of diversifying the local economy and providing new local and regional
retail opportunities.

The Rio del Oro Land Use Plan (Exhibit 3-2) includes a wide range of residential land use
designations including single-family residential, medium density residential, high density
residential, as well as opportunities for high density housing in select mixed use center
locations. Residential land use designations (allowing between 2 and 40 units/acre) are
distributed throughout the project site with high density housing located in close proximity
to schools, parks, jobs and employment. The mix and distribution of housing are
consistent with the General Plan Housing Element Goals H-1 and H-4 in terms of
balancing employment and housing and encouraging housing opportunities, respectively.

The Rio del Oro Circulation Plan (Exhibit 4-2) is consistent with the General Plan
Circulation Plan (Figure C-1) and establishes a roadway system for local project traffic,
improved community circulation, and well as regional transportation system with the
addition of two major north south roadways (Rancho Cordova Parkway and Americanos
Boulevard) as well as improvements to the east-west connectivity. The Rio de Oro
Bikeway and Trails Plan (Exhibit 4-5) is consistent with the General Plan Bikeway and
Trails Plan (Figure C-2) as well as the City’s current Bikeway Master Plan. Section 4 of
the Rio del Oro Specific Plan identifies planned street improvements for major roadways
and trials and establishes standards and principles for subsequent review of local streets
and trail connections in keeping with the General Plan Circulation Element Goals C-1 and
C-2 for multi-modal facilities and connectivity.

The Rio del Oro Land Use Plan (Exhibit 3-2) designates approximately 990 acres (~25%
of the project area) for parks and open space, which excludes storm water detention and
private recreation areas. Project open space includes a 510 acre wetland preserve,
drainage parkways, landscape corridors, and greenbelts. Project parks include a 70 acre
community park, plus adult sports park, neighborhood parks and future pocket parks and
neighborhood greens. The Rio del Oro Bikeway and Trails Plan (Exhibit 4-5) includes
more than 15 miles of Class |, paved off-street bike paths connecting neighborhoods to
activity centers and improving regional trail connections. Planned open space, parks, and
trails for Rio del Oro are consistent with General Plan Open Space, Parks, and Trails
Element Goals OSPT-1, OSPT-2, and OSPT-3 in establishing a premier system of public
parks, establishing connected and diverse open space systems, and maximizing
opportunities for pedestrians and cyclists.

Sections 4 (Circulation Element), 6 (Public Utilities Element) and 7 (Public Services
Element) of the Rio del Oro Specific Plan identify necessary infrastructure, utilities, and
services for the project consistent with the goals and policies outlined in the General Plan
Infrastructure, Services, and Finance Element. Rio del Oro Specific Plan Section 8
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(Implementation and Administration) identify requirements for the Financing Plan that is
required prior to or contemporaneous with the approval of the first large lot tentative map
for the Rio del Oro development. That section also includes guiding principles regarding
infrastructure funding and phasing to ensure consistency with the General Plan.

e The Environmental Impact Report/Environmental Impact Statement for the Rio del Oro
project identifies all known and protected resources within the project area. Required
protection and mitigation measures have been incorporated into the Rio del Oro Specific
Plan as shown on the Land Use Exhibit (Exhibit 3-2) and as described in Section 5
(Environmental Resources Element). The Rio del Oro project is consistent with the
General Pan Natural Resources Element Goals NR-1, NR-2, and NR-3 regarding
protection and preservation of wildlife, plant habitats, wetlands, and creek corridors.

e The Rio del Oro Specific Plan includes information about the historic use of the property
and the Development Standards and Design Guidelines (Appendix A) specifically
reference historic rocket testing operations on a neighborhood park site (Parcel 80)
where special design treatment should convey the site’s historic interest through inclusion
of interpretive exhibits or other design features. This provision is consistent with General
Plan Cultural and Historic Resources Element Goal CHR-1 to identify and preserve the
history of Rancho Cordova for future generations.

e The Rio del Oro Specific Plan (including Appendix A) includes drainage improvements
consistent with General Plan Safety Element Goal S-2 (and corresponding policies and
actions) to reduce the possibility of a flooding or drainage issue causing damage to urban
land uses. Residential uses within the project area are located outside of the designated
Mather Airport flight zone consistent with Safety Element Goal S-6 to protect the
community from potential harm associated with Mather Airport operations. Finally, the Rio
del Oro Development Standards and Design Guidelines incorporate best practices from
the Crime Prevention Through Environmental Design (CPTED) standards to ensure
consistency with Safety Element Goal 7 regarding design of neighborhoods and buildings
to maximize safety/security and minimize crime.

e The Rio del Oro Land Use Plan (Exhibit 3-2) incorporates desired development patterns
for a balanced mix of uses that incorporate housing, jobs, and services in close proximity
connected by roadways and trails to reduce vehicular travel and maximize opportunities
for walking and biking. This land use plan and corresponding circulation exhibits are
consistent with the General Plan Air Quality Element Goals AQ-2 and AQ-3 regarding
land use patterns and densities, as well as circulation systems to reduce vehicle trips and
air quality impacts.

e The Rio del Oro Land Use Plan (Exhibit 3-2) maintains residential uses outside of the
designated Mather Airport flight zone and establishes setbacks and in some cases
soundwalls to mitigate noise impacts from heavily traveled roadways and adjoining
industrial uses to the west and south of the project site. This land plan and provisions in
the Rio del Oro Development Standards and Design Guidelines are consistent with the
General Plan Noise Element Goal N-1 to ensure that new development is free of noise
disturbances.

Section 3. Compliance with State Law Requirement for Specific Plans

The proposed Rio del Oro Specific Plan complies with the requirements of Government Code
section 65451 in that:
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1) The distribution, location, and extent of the uses of land, including open space,
within the area covered by the plan are provided in Rio del Oro Specific Plan
Section 3 (Land Use Element) and Section 7.2 (Parks and Open Space).

(2) The proposed distribution, location, and extent and intensity of major components
of public and private transportation, sewage, water, drainage, solid waste
disposal, energy, and other essential facilities proposed to be located within the
area covered by the plan and needed to support the land uses described in the
plan are provided in Rio del Oro Specific Plan Section 4 (Circulation Element) and
Section 6 (Public Utilities Element).

3) Standards and criteria by which development will proceed, and standards for the
conservation, development, and utilization of natural resources, where applicable
are provided in Rio del Oro Specific Plan Section 5 (Environmental Resources
Element).

(4) A program of implementation measures including regulations, programs, public
work projects, and financing measures necessary to carry out paragraphs (1), (2),
and (3) above are provided in Rio del Oro Specific Plan Section 8
(Implementation)

(5) The Rio del Oro Specific Plan includes a statement of the relationship of the
specific plan to the general plan in Section 1 (Introduction).

Section 4. CEQA Compliance

In compliance with the California Environmental Quality Act, on September 7, 2010, the Rancho
Cordova City Council, pursuant to Resolution No. 92-2010 certified the EIR, adopted
environmental findings pursuant to CEQA guidelines Section 15091, adopted a statement of
overriding considerations, and adopted a mitigation monitoring plan for the Rio del Oro Project,
including the Specific Plan, prior to approval of the Specific Plan.

Section 5. Adoption of Rio del Oro Specific Plan

The City Council hereby adopts the Rio del Oro Specific Plan, attached as Exhibit B.

Section 6. Severability

If any provision of this ordinance or the application thereof to any person or circumstances is
held invalid, such invalidity shall not affect other provisions or applications of the ordinance which
can be given effect without the invalid provision or application, and to this end the provisions of
this ordinance are severable. This City Council declares that it would have adopted this
ordinance irrespective of the invalidity of any particular portion thereof and intends that the
invalid portions should be severed and the balance of the Ordinance be enforced.

Section 7. Effective Date

Within fifteen (15) days after adoption, a Summary of this ordinance shall be published once in
the Grapevine Independent, or the Sacramento Bee, a newspaper of general circulation printed
and published in Sacramento County and circulated in the City of Rancho Cordova, in
accordance with Government Code Section 36933. This ordinance shall take effect and be
enforced thirty (30) days after its adoption.
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PASSED AND ADOPTED by the City Council of the City of Rancho Cordova on the
day of , 2010 by the following vote:

AYES:
NOES:
ABSENT:

ABSTAIN:

Ken Cooley, Mayor
ATTEST:

Mindy Cuppy, City Clerk
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EXHIBIT B

DATE: September 7, 2010

CALI‘FORNIA
Incorporated 20¢

TO: Honorable Mayor and Council Members

FROM: Paul Junker, Planning Director
Pam Johns, Project Manager (Specific Plan)
Patrick Angell, Project Manager (EIR)

SUBJECT: RIO DEL ORO SPECIFIC PLAN

The Rio del Oro Specific Plan was distributed to Council Members on Friday, August 6,
2010. In addition to the distribution of hard copies the Specific Plan was posted on the
City website on August 5, 2010. The electronic files may be located by accessing the
following link: http://www.cityofranchocordova.org/Index.aspx?page=128




CITY OF RANCHO CORDOVA
ORDINANCE NO. 15-2010

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF RANCHO CORDOVA
AMENDING THE CITY’S ZONING MAP AND SECTION 23.322.030(C)(4) OF THE ZONING
CODE TO DELETE THE RIO DEL ORO SPECIFIC PLAN AREA FROM THE AEROJET
SPECIAL PLANNING AREA

WHEREAS, Section 23.322.030(C)(4) of the Rancho Cordova (“City”) Zoning Code
adopts by reference the Aerojet Special Planning Area (“Aerojet SPA”) (Title V, Chapter 8
Article 3 of the Sacramento County Zoning Code (Sections 508-300 to 508-313, inclusive)) as
part of the City’s Zoning Code and designates it as part of the City’s Zoning Map; and

WHEREAS, a portion of the Aerojet SPA includes the property known as Rio del Oro,
which is more specifically described on Exhibit A (“Rio del Oro project area”); and

WHEREAS, the Aerojet SPA provides in Section 508-304(d) that property within the
Aerojet SPA may be deleted from the SPA for all or any portion of property that is included in an
approved Land Use Master Plan, as that phrase is further defined in Section 508-303 of the
Aerojet SPA; and

WHEREAS, the City has (1) approved the Rio del Oro Specific Plan, which constitutes
the Land Use Master Plan for the Rio del Oro project area, and which includes Development
Standards and Design Guidelines and the On-Site Infrastructure Phasing Plan; (2) certified the
Final Environmental Impact Report/Environmental Impact Statement for the Rio del Oro project
area, and (3) approved Tier 1 Development Agreements for the Rio del Oro project area
(collectively the “Tier 1 Entitlements”); and

WHEREAS, on July 8, 2010, the Planning Commission held a properly noticed public
hearing at which it received a report from City Staff, oral and written testimony from the public,
and deliberated on the item. At the meeting, the Planning Commission recommended that the
City Council approve and adopt the Rio del Oro Tier 1 Entitlements and amend the Aerojet SPA
to remove the Rio del Oro project area; and

WHEREAS, on August 16, 2010, the City Council held a properly noticed public hearing
to consider a written staff report on the Tier 1 Entitlements, the Amendment to the Aerojet SPA,
and all other oral and written comments presented to them; and

WHEREAS, the City desires to delete the Rio del Oro project area from the Aerojet SPA
in light of the approval of the Tier 1 Entitlements as allowed for by Section 508-304(d) of the
Aerojet SPA.

THE CITY COUNCIL OF THE CITY OF RANCHO CORDOVA DOES ORDAIN AS FOLLOWS:

Section 1. Deletion of the Rio del Oro Project Area from the Aerojet SPA

Pursuant to Section 508-300 and Section 508-304(d) of the Aerojet SPA, the Exhibits under
Section 508-313 are hereby amended to delete the Rio del Oro project area, as specifically
delineated on Exhibit A, which is hereby incorporated by this reference.

Section 2. Amendment of City’'s Zoning Map

The City’s Zoning Map is hereby amended to reflect the deletion of the Rio del Oro project area
from the Aerojet SPA, as specifically depicted on Exhibit A.
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Section 3. Amendment to Zoning Code section 23.322.030

Section 23.322.030, “Special Planning Area Zoning Districts, subsection (C)(4) of the City's
Zoning Code is amended to read as follows:

“4. Aerojet Special Planning Area (adopted by Ordinance No. SCZ 95-0014 by Sacramento
County in 1994; amended by Ordinance No. 97-0040 by Sacramento County on September 10,
1997; amended by Ordinance No. 15-2010 by the City of Rancho Cordova on September 7,
2010.”

Section 4. General Plan Consistency

The amendment to the Aerojet Special Planning Area (SPA) deletes the Rio del Oro project
area from the Aerojet SPA’s boundaries and establishes that the development in the project
area will be regulated by the Tier 1 Entitlements. The development standards for the Tier 1
Entitlements are set forth in the Rio Del Oro Specific Plan. Therefore, the amendment to the
Aerojet SPA will be consistent with the General Plan if the Rio del Oro Specific Plan is
consistent with the City's General Plan. The City Council finds that the amendment to the
Aerojet Special Planning Area, which authorizes the implementation of the Rio del Oro Specific
Plan and its Land Use Plan, is consistent with the City’'s General Plan. The findings and
evidence to support this General Plan consistency determination are set forth in Exhibit B
attached hereto and incorporated herein by this reference, which addressing consistency with
applicable policies in the General Plan, and the general findings set forth below.

In general, the Project is consistent with the General Plan as follows:

e The Rio del Oro Specific Plan Community Plan (Exhibit 3-1), Land Use Plan (Exhibit 3-
2), and land use parameters in Section 3 and Appendix A are consistent with the desired
land use patterns (neighborhoods, villages, and districts) and corresponding
development parameters in the General Plan Land Use Element. Specifically, the land
use types, distribution, densities and intensities of the Rio del Oro Specific Plan is
consistent with the Rio del Oro Planning Area Concept Plan (Figure LU-26),
corresponding text description, and assumed development potential (Table LU-5)
outlined in the General Plan.

e The Rio del Oro Specific Plan and Development Standards and Design Guidelines
(Specific Plan Appendix A) include a land use plan, use and development standards as
well as guidelines for subsequent project design consistent with the goals of the General
Plan Urban Design Element. Specifically, the location and design concepts for the
village, local, and regional town centers within Rio del Oro are in keeping with the
building block concepts outlined in the Urban Design Element (Goal UD-1 and
corresponding policies and actions). Additionally, design guidelines in Appendix A
establish unique project identity with context sensitive design provisions envisioned in
Goals UD-3 and UD-4).

e The Rio del Oro Specific Plan includes land use designations for a significant
employment center, two village centers, one local town center, and two regional town
centers. This plan implements General Plan Economic Development Element Goals ED-
1 and ED-2 in terms of diversifying the local economy and providing new local and
regional retail opportunities.

e The Rio del Oro Land Use Plan (Exhibit 3-2) includes a wide range of residential land
use designations including single-family residential, medium density residential, high
density residential, as well as opportunities for high density housing in select mixed use

Ordinance No. 15-2010 Page 2 of 5




center locations. Residential land use designations (allowing between 2 and 40
units/acre) are distributed throughout the project site with high density housing located in
close proximity to schools, parks, jobs and employment. The mix and distribution of
housing are consistent with the General Plan Housing Element Goals H-1 and H-4 in
terms of balancing employment and housing and encouraging housing opportunities,
respectively.

e The Rio del Oro Circulation Plan (Exhibit 4-2) is consistent with the General Plan
Circulation Plan (Figure C-1) and establishes a roadway system for local project traffic,
improved community circulation, and well as regional transportation system with the
addition of two major north south roadways (Rancho Cordova Parkway and Americanos
Boulevard) as well as improvements to the east-west connectivity. The Rio de Oro
Bikeway and Trails Plan (Exhibit 4-5) is consistent with the General Plan Bikeway and
Trails Plan (Figure C-2) as well as the City’s current Bikeway Master Plan. Section 4 of
the Rio del Oro Specific Plan identifies planned street improvements for major roadways
and trials and establishes standards and principles for subsequent review of local streets
and trail connections in keeping with the General Plan Circulation Element Goals C-1
and C-2 for multi-modal facilities and connectivity.

e The Rio del Oro Land Use Plan (Exhibit 3-2) designates approximately 990 acres (~25%
of the project area) for parks and open space, which excludes storm water detention and
private recreation areas. Project open space includes a 510 acre wetland preserve,
drainage parkways, landscape corridors, and greenbelts. Project parks include a 70 acre
community park, plus adult sports park, neighborhood parks and future pocket parks and
neighborhood greens. The Rio del Oro Bikeway and Trails Plan (Exhibit 4-5) includes
more than 15 miles of Class |, paved off-street bike paths connecting neighborhoods to
activity centers and improving regional trail connections. Planned open space, parks,
and trails for Rio del Oro are consistent with General Plan Open Space, Parks, and
Trails Element Goals OSPT-1, OSPT-2, and OSPT-3 in establishing a premier system of
public parks, establishing connected and diverse open space systems, and maximizing
opportunities for pedestrians and cyclists.

e Sections 4 (Circulation Element), 6 (Public Utilities Element), and 7 (Public Services
Element) of the Rio del Oro Specific Plan identify necessary infrastructure, utilities, and
services for the project consistent with the goals and policies outlined in the General
Plan Infrastructure, Services, and Finance Element. Rio del Oro Specific Plan Section 8
(Implementation and Administration) identify requirements for the Financing Plan that is
required prior to or contemporaneous with the approval of the first large lot tentative map
for the Rio del Oro development. That section also includes guiding principles regarding
infrastructure funding and phasing to ensure consistency with the General Plan.

e The Environmental Impact Report/Environmental Impact Statement for the Rio del Oro
project identifies all known and protected resources within the project area. Required
protection and mitigation measures have been incorporated into the Rio del Oro Specific
Plan as shown on the Land Use Exhibit (Exhibit 3-2) and as described in Section 5
(Environmental Resources Element). The Rio del Oro project is consistent with the
General Pan Natural Resources Element Goals NR-1, NR-2, and NR-3 regarding
protection and preservation of wildlife, plant habitats, wetlands and creek corridors.

e The Rio del Oro Specific Plan includes information about the historic use of the property
and the Development Standards and Design Guidelines (Appendix A) specifically
reference historic rocket testing operations on a neighborhood park site (Parcel 80)
where special design treatment should convey the site’s historic interest through
inclusion of interpretive exhibits or other design features. This provision is consistent
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with General Plan Cultural and Historic Resources Element Goal CHR-1 to identify and
preserve the history of Rancho Cordova for future generations.

e The Rio del Oro Specific Plan (including Appendix A) includes drainage improvements
consistent with General Plan Safety Element Goal S-2 (and corresponding policies and
actions) to reduce the possibility of a flooding or drainage issue causing damage to
urban land uses. Residential uses within the project area are located outside of the
designated Mather Airport flight zone consistent with Safety Element Goal S-6 to protect
the community from potential harm associated with Mather Airport operations. Finally,
the Rio del Oro Development Standards and Design Guidelines incorporate best
practices from the Crime Prevention Through Environmental Design (CPTED) standards
to ensure consistency with Safety Element Goal 7 regarding design of neighborhoods
and buildings to maximize safety/security and minimize crime.

e The Rio del Oro Land Use Plan (Exhibit 3-2) incorporates desired development patterns
for a balanced mix of uses that incorporate housing, jobs, and services in close proximity
connected by roadways and trails to reduce vehicular travel and maximize opportunities
for walking and biking. This land use plan and corresponding circulation exhibits are
consistent with the General Plan Air Quality Element Goals AQ-2 and AQ-3 regarding
land use patterns and densities, as well as circulation systems to reduce vehicle trips
and air quality impacts.

e The Rio del Oro Land Use Plan (Exhibit 3-2) maintains residential uses outside of the
designated Mather Airport flight zone and establishes setbacks and in some cases
soundwalls to mitigate noise impacts from heavily traveled roadways and adjoining
industrial uses to the west and south of the project site. This land plan and provisions in
the Rio del Oro Development Standards and Design Guidelines are consistent with the
General Plan Noise Element Goal N-1 to ensure that new development is free of noise
disturbances.

Section 5. CEQA Compliance

In compliance with the California Environmental Quality Act, on September 7, 2010, the Rancho
Cordova City Council, pursuant to Resolution No. 92-2010 certified the EIR, adopted
environmental findings pursuant to CEQA guidelines Section 15091, adopted a statement of
overriding considerations, and adopted a mitigation monitoring and reporting plan for the Rio del
Oro Project, including the Rio del Oro Specific Plan, prior to approval of the adoption of this
Ordinance. The amendment to the Aerojet SPA and development allowed thereunder was
analyzed as part of the approvals and CEQA analysis.

Section 6. Severability

If any provision of this ordinance or the application thereof to any person or circumstances is
held invalid, such invalidity shall not affect other provisions or applications of the ordinance
which can be given effect without the invalid provision or application, and to this end the
provisions of this ordinance are severable. This City Council declares that it would have adopted
this ordinance irrespective of the invalidity of any particular portion thereof and intends that the
invalid portions should be severed and the balance of the ordinance be enforced.

Section 7. Effective Date
Within fifteen (15) days after adoption, a Summary of this ordinance shall be published once in

the Grapevine Independent, or the Sacramento Bee, a newspaper of general circulation printed
and published in Sacramento County and circulated in the City of Rancho Cordova, in
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accordance with Government Code section 36933. This ordinance shall take effect and be
enforced thirty (30) days after its adoption.

PASSED AND ADOPTED by the City Council of the City of Rancho Cordova on the
day of , 2010 by the following vote:

AYES:
NOES:
ABSENT:

ABSTAIN:

Ken Cooley, Mayor
ATTEST:

Mindy Cuppy, City Clerk
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I MEMORANDUM oBNCHO

DATE:
TO:

FROM:

SUBJECT:

EXHIBIT B

September 7, 2010

Rt iy oh Al
CALIFORNIA
ncorporated 20(

Honorable Mayor and Council Members
Paul Junker, Planning Director

Pam Johns, Project Manager (Specific Plan)
Patrick Angell, Project Manager (EIR)

RIO DEL ORO GENERAL PLAN CONSISTENCY TABLE

The General Plan consistency table referenced in Ordinance 15-2010 as Exhibit B is the
same consistency table provided for Ordinance 14-2010 as Exhibit A of this staff report.
The table provides findings and evidence to support this General Plan consistency
determination and will be part of the final record adoption of Ordinance 15-2010.



CITY OF RANCHO CORDOVA
ORDINANCE NO. 16-2010

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF RANCHO CORDOVA
APPROVING TWO TIER 1 DEVELOPMENT AGREEMENTS FOR THE
RIO DEL ORO PROJECT

THE CITY COUNCIL OF THE CITY OF RANCHO CORDOVA DOES ORDAIN AS FOLLOWS:
Section 1. Recitals

WHEREAS, to strengthen the public planning process, encourage private participation in
comprehensive planning and reduce the economic risk of development, the Legislature of the
State of California adopted Section 65864, et seq., of the Government Code (the "Development
Agreement Statute"), which authorizes the City and any person having a legal or equitable
interest in the real property to enter into a development agreement, establishing certain
development rights in the property which is the subject of the development project application;
and

WHEREAS, the development application for the Rio del Oro project (“Project”) was
transferred from the County of Sacramento to the City of Rancho Cordova (“City”) upon the
City’s incorporation on July 1, 2003. Since that time, the City has been in the process of
evaluating the Rio del Oro Specific Plan application in accordance with Government Code
section 65451; and

WHEREAS, the Rio del Oro Specific Plan Project is a plan for a mixed-use development
supporting a combination of employment-generating uses, retail and supporting services,
recreational uses, and a broad range of residential uses and associated infrastructure and roads
on an approximately 3,828-acre site in the City of Rancho Cordova. The Project includes
11,601 residential units at various densities; 522 acres of employment-generating uses (village
commercial, shopping center, business park, industrial park); public/quasi-public uses;
elementary, middle, and high schools; community and neighborhood parks; private recreational
uses; stormwater detention basins; open-space areas and open-space preserves; a drainage
parkway; greenbelts; major roads with landscaping; and a wetland preserve/mitigation bank.
Several off-site infrastructure facilities (road widening and extensions, sewer interceptors, water
and wastewater treatment facilities, wastewater transmission mains, water pipelines and
distribution systems and facilities, electrical transmission lines, and water tanks) are proposed to
serve project development; and

WHEREAS, an Environmental Impact Report (EIR) was prepared for the Project and
circulated in accordance with the requirements of the California Environmental Quality Act
(CEQA); and

WHEREAS, the current proposal is to process the Project in two separate phases or
"Tiers" of development approvals for each of the two owners. The Tier One entitlements include
a Tier One Development Agreement for each of the two owners, the Rio del Oro Specific Plan
(and corresponding amendment to Aerojet Special Planning Area (SPA)), and certification of the
EIR for the Project. The two Tier One Development Agreements are nearly identical, except that
one will apply to the property owned by Elliott Homes and one will apply to the property owned
by Aerojet-General Corporation; and

WHEREAS, in accordance with Government Code sections 65854 and 65867, the
Rancho Cordova Planning Commission (“Planning Commission”) held a noticed, public hearing
on July 8, 2010 to consider the Project and the Project applicant’'s requested approvals,
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including the Rio del Oro Specific Plan (and corresponding amendment to Aerojet SPA),
certification of the EIR for the Project, a Tier 1 Development Agreement with Elliott Homes, Inc.
and a Tier 1 Development Agreement with Aerojet-General Corporation; and

WHEREAS, the public hearing was noticed in accordance with the requirements set
forth in Government Code sections 65090 and 65091; and

WHEREAS, during the public hearing, the Planning Commission considered a written
staff report on the two Tier 1 Development Agreements, the Rio del Oro Specific Plan (and
corresponding amendment to Aerojet SPA), and certification of the EIR for the Project, and all
other oral and written comments presented to them; and

WHEREAS, following the conclusion of the public hearing on July 8, 2010, the Planning
Commission voted to recommend to the City Council approval of the two Tier 1 Development
Agreements, the Specific Plan (and corresponding amendment to Aerojet SPA), and
certification of the EIR for the Project; and

WHEREAS, in accordance with Government Code section 65355, the Rancho Cordova
City Council held a noticed, public hearing on August 16, 2010, to consider the Project, the
Project applicant’'s requested Tier 1 approvals, including a Tier 1 Development Agreement
between the City and Elliott Homes, Inc. (Exhibit A) and a Tier 1 Development Agreement
between the City and Aerojet-General Corporation (Exhibit B), and in accordance with
Government Code section 65867, the recommendation of the Planning Commission; and

WHEREAS, the public hearing was noticed in accordance with the requirements set
forth in Government Code section 65090 and 65091; and

WHEREAS, during the public hearing, the City Council considered a written staff report
on the Project, and all other oral and written comments presented to them; and

WHEREAS, on September 7, 2010, the Rancho Cordova City Council, pursuant to
Resolution No. 92-2010 certified the EIR, adopted mitigation findings pursuant to CEQA
guidelines Section 15091, adopted a statement of overriding considerations, and adopted a
mitigation monitoring plan for the Project, which include the Tier 1 Development Agreements,
prior to approving the Tier 1 entitlements.

Section 2. Findings and Determination

On the basis of (a) the foregoing Recitals, which are incorporated herein, (b) the Rio del Oro
Specific Plan, (c) the City of Rancho Cordova’s General Plan, (d) the Environmental Impact
Report for the Project, and (e) on the basis of the specific conclusions set forth below, the City
Council finds and determines that:

A. The two Tier 1 Development Agreements are consistent with the objectives, policies,
general land uses and programs specified and contained in the City's General Plan, in that:

In accordance with Government Code section 65867.5(b), the two Tier 1 Development
Agreements are consistent with the City's General Plan. The two Tier 1 Development
Agreements vest the developers’ right to proceed with development of the property in
accordance with the Rio del Oro Specific Plan. The Tier 1 Development Agreements do not
amend or revise the development standards in the Rio Del Oro Specific Plan. Therefore, the two
Tier 1 Development Agreements will be consistent with the General Plan if development under
the Rio del Oro Specific Plan is consistent with the City's General Plan. As required by
Government Code section 65867.5(b), the City Council finds that the two Tier 1 Development
Agreements, which vests development under the Specific Plan, are consistent with the City’'s
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General Plan. The findings and evidence to support this General Plan consistency
determination are set forth in (Exhibit C) attached hereto and incorporated herein by this
reference, which addressing consistency with applicable policies in the General Plan, and the
general findings set forth below.

In general, the Project is consistent with the General Plan as follows:

The Rio del Oro Specific Plan Community Plan (Exhibit 3-1), Land Use Plan (Exhibit 3-
2), and land use parameters in Section 3 and Appendix A are consistent with the desired
land use patterns (neighborhoods, villages, and districts) and corresponding
development parameters in the General Plan Land Use Element. Specifically, the land
use types, distribution, densities and intensities of the Rio del Oro Specific Plan is
consistent with the Rio del Oro Planning Area Concept Plan (Figure LU-26),
corresponding text description, and assumed development potential (Table LU-5)
outlined in the General Plan.

The Rio del Oro Specific Plan and Development Standards and Design Guidelines
(Specific Plan Appendix A) include a land use plan, use and development standards as
well as guidelines for subsequent project design consistent with the goals of the General
Plan Urban Design Element. Specifically, the location and design concepts for the
village, local, and regional town centers within Rio del Oro are in keeping with the
building block concepts outlined in the Urban Design Element (Goal UD-1 and
corresponding policies and actions). Additionally, design guidelines in Appendix A
establish unique project identity with context sensitive design provisions envisioned in
Goals UD-3 and UD-4).

The Rio del Oro Specific Plan includes land use designations for a significant
employment center, two village centers, one local town center, and two regional town
centers. This plan implements General Plan Economic Development Element Goals ED-
1 and ED-2 in terms of diversifying the local economy and providing new local and
regional retail opportunities.

The Rio del Oro Land Use Plan (Exhibit 3-2) includes a wide range of residential land
use designations including single-family residential, medium density residential, high
density residential, as well as opportunities for high density housing in select mixed use
center locations. Residential land use designations (allowing between 2 and 40
units/acre) are distributed throughout the project site with high density housing located in
close proximity to schools, parks, jobs and employment. The mix and distribution of
housing are consistent with the General Plan Housing Element Goals H-1 and H-4 in
terms of balancing employment and housing and encouraging housing opportunities,
respectively.

The Rio del Oro Circulation Plan (Exhibit 4-2) is consistent with the General Plan
Circulation Plan (Figure C-1) and establishes a roadway system for local project traffic,
improved community circulation, and well as regional transportation system with the
addition of two major north south roadways (Rancho Cordova Parkway and Americanos
Boulevard) as well as improvements to the east-west connectivity. The Rio de Oro
Bikeway and Trails Plan (Exhibit 4-5) is consistent with the General Plan Bikeway and
Trails Plan (Figure C-2) as well as the City’s current Bikeway Master Plan. Section 4 of
the Rio del Oro Specific Plan identifies planned street improvements for major roadways
and trials and establishes standards and principles for subsequent review of local streets
and trail connections in keeping with the General Plan Circulation Element Goals C-1
and C-2 for multi-modal facilities and connectivity.

Ordinance No. 16-2010 Page 3 of 6



e The Rio del Oro Land Use Plan (Exhibit 3-2) designates approximately 990 acres (~25%
of the project area) for parks and open space, which excludes storm water detention and
private recreation areas. Project open space includes a 510 acre wetland preserve,
drainage parkways, landscape corridors, and greenbelts. Project parks include a 70 acre
community park, plus adult sports park, neighborhood parks and future pocket parks and
neighborhood greens. The Rio del Oro Bikeway and Trails Plan (Exhibit 4-5) includes
more than 15 miles of Class |, paved off-street bike paths connecting neighborhoods to
activity centers and improving regional trail connections. Planned open space, parks,
and trails for Rio del Oro are consistent with General Plan Open Space, Parks, and
Trails Element Goals OSPT-1, OSPT-2, and OSPT-3 in establishing a premier system of
public parks, establishing connected and diverse open space systems, and maximizing
opportunities for pedestrians and cyclists.

\

|

| e Sections 4 (Circulation Element), 6 (Public Utilities Element) and 7 (Public Services

‘ Element) of the Rio del Oro Specific Plan identify necessary infrastructure, utilities, and
services for the project consistent with the goals and policies outlined in the General
Plan Infrastructure, Services, and Finance Element. Rio del Oro Specific Plan Section 8
(Implementation and Administration) identify requirements for the Financing Plan that is

| required prior to or contemporaneous with the approval of the first large lot tentative map
for the Rio del Oro development. That section also includes guiding principles regarding

infrastructure funding and phasing to ensure consistency with the General Plan.

|

|

:

|

\

e The Environmental Impact Report/Environmental Impact Statement for the Rio del Oro
project identifies all known and protected resources within the project area. Required
protection and mitigation measures have been incorporated into the Rio del Oro Specific
Plan as shown on the Land Use Exhibit (Exhibit 3-2) and as described in Section 5
(Environmental Resources Element). The Rio del Oro project is consistent with the
General Pan Natural Resources Element Goals NR-1, NR-2, and NR-3 regarding
protection and preservation of wildlife, plant habitats, wetlands and creek corridors.

e The Rio del Oro Specific Plan includes information about the historic use of the property
and the Development Standards and Design Guidelines (Appendix A) specifically
reference historic rocket testing operations on a neighborhood park site (Parcel 80)
where special design treatment should convey the site’s historic interest through
inclusion of interpretive exhibits or other design features. This provision is consistent
with General Plan Cultural and Historic Resources Element Goal CHR-1 to identify and
preserve the history of Rancho Cordova for future generations.

|

‘ e The Rio del Oro Specific Plan (including Appendix A) includes drainage improvements

‘ consistent with General Plan Safety Element Goal S-2 (and corresponding policies and
actions) to reduce the possibility of a flooding or drainage issue causing damage to

urban land uses. Residential uses within the project area are located outside of the
designated Mather Airport flight zone consistent with Safety Element Goal S-6 to protect
the community from potential harm associated with Mather Airport operations. Finally,
the Rio del Oro Development Standards and Design Guidelines incorporate best
practices from the Crime Prevention Through Environmental Design (CPTED) standards
to ensure consistency with Safety Element Goal 7 regarding design of neighborhoods
and buildings to maximize safety/security and minimize crime.

e The Rio del Oro Land Use Plan (Exhibit 3-2) incorporates desired development patterns
for a balanced mix of uses that incorporate housing, jobs, and services in close proximity
connected by roadways and trails to reduce vehicular travel and maximize opportunities
for walking and biking. This land use plan and corresponding circulation exhibits are
consistent with the General Plan Air Quality Element Goals AQ-2 and AQ-3 regarding
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land use patterns and densities, as well as circulation systems to reduce vehicle trips
and air quality impacts.

e The Rio del Oro Land Use Plan (Exhibit 3-2) maintains residential uses outside of the
designated Mather Airport flight zone and establishes setbacks and in some cases
soundwalls to mitigate noise impacts from heavily traveled roadways and adjoining
industrial uses to the west and south of the project site. This land plan and provisions in
the Rio del Oro Development Standards and Design Guidelines are consistent with the
General Plan Noise Element Goal N-1 to ensure that new development is free of noise
disturbances.

B. The two Tier 1 Development Agreements are consistent with the Rio Del Oro Specific
Plan, in that the development standards under the Rio Del Oro Specific Plan are incorporated
into and vested by the Tier 1 Development Agreements. The two Tier 1 Development
Agreements do not amend or alter the development standards under the Rio Del Oro Specific
Plan.

C. The two Tier 1 Development Agreements are compatible with the uses authorized in,
and the regulations prescribed for, the land use area in which the real property is located in that
the project approvals include the Rio del Oro Specific Plan adopted by the City on September 7,
2010 by City Ordinance No. 14-2010.

D. The two Tier 1 Development Agreements are in conformity with public convenience,
general welfare and good land use policies in that the Project will implement land use guidelines
set forth in the General Plan, which have planned for mixed-use development, consisting of both
residential and commercial uses at this location.

E: The two Tier 1 Development Agreements will not be detrimental to the health, safety and
general welfare in that the Project will proceed in accordance with all the programs and policies
of the General Plan and Specific Plan. The impacts of the development on existing land uses,
public services and the environment have been evaluated and mitigated through the CEQA
process, except for those impacts found to be significant and unavoidable for which the City
Council adopted a Statement of Overriding Considerations.

F. The two Tier 1 Development Agreements will not adversely affect the orderly
development of property or the preservation of property values in that the project will be
consistent with the General Plan.

G. The two Tier 1 Development Agreements are consistent with the provisions of
Government Code sections 65864 through 65869.5 in that they include all the substantive
elements, and have been processed consistent with, all the procedural requirements of
Government Code sections 65864 through 65869.5.

Section 3. CEQA Compliance

In compliance with the California Environmental Quality Act, on September 7, 2010, the Rancho
Cordova City Council, pursuant to Resolution No. 92-2010 certified the EIR, adopted
environmental findings pursuant to CEQA guidelines section 15091, adopted a statement of
overriding considerations, and adopted a mitigation monitoring plan for the Rio del Oro Project,
including the two Tier 1 Development Agreements, prior to approval of the Development
Agreements.
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Section 4. Approval

The City Council hereby approves the Tier 1 Development Agreement between the City and
Elliott Homes, Inc. (Exhibit A) and the Tier 1 Development Agreement between the City and
Aerojet-General Corporation (Exhibit B) and authorizes the City Manager to execute both
Development Agreements.

Section 5. Recordation

Within ten (10) days after the Development Agreements are executed by the City Manager, the
City Clerk shall submit the Agreements to the County Recorder for recordation.

Section 6. Severability

If any provision of this ordinance or the application thereof to any person or circumstances is
held invalid, such invalidity shall not affect other provisions or applications of the ordinance
which can be given effect without the invalid provision or application, and to this end the
provisions of this ordinance are severable. This City Council declares that it would have adopted
this ordinance irrespective of the invalidity of any particular portion thereof and intends that the
invalid portions should be severed and the balance of the Ordinance be enforced.

Section 7. Effective Date

Within fifteen (15) days after adoption, a Summary of this ordinance shall be published once in
the Grapevine Independent, or the Sacramento Bee, a newspaper of general circulation printed
and published in Sacramento County and circulated in the City of Rancho Cordova, in
accordance with Government Code Section 36933. This ordinance shall take effect and be
enforced thirty (30) days after its adoption.

PASSED AND ADOPTED by the City Council of the City of Rancho Cordova on the
day of , 2010 by the following vote:

AYES:
NOES:
ABSENT:

ABSTAIN:

Ken Cooley, Mayor
ATTEST:

Mindy Cuppy, City Clerk
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EXHIBIT A

OFFICIAL BUSINESS
Document entitled to free recording
Government Code Section 6103

RECORDING REQUESTED BY
AND WHEN RECORDED MAIL TO:

City of Rancho Cordova
2729 Prospect Park Drive
Rancho Cordova, CA 95670
Attn: City Clerk

(SPACE ABOVE THIS LINE RESERVED FOR
RECORDER'S USE)

TIER 1 DEVELOPMENT AGREEMENT
BY AND BETWEEN .
THE CITY OF RANCHO CORDOVA
AND
ELLIOTT HOMES, INC.

RELATIVE TO THE RIO DEL ORO PROJECT




DEVELOPMENT AGREEMENT
RELATIVE TO RIO DEL ORO PROJECT

This Development Agreement is entered into as of this 21% day of September 2010, by
and between the CITY OF RANCHO CORDOVA, a municipal corporation (“City”), and Elliott
Homes, Inc., an Arizona corporation (“Elliott”), pursuant to the authority of Government Code
section 65864 et.seq. relating to Development Agreements. City and Elliott are hereinafter
collectively referred to as the "Parties" and singularly as "Party."

RECITALS

A. Authorization. To strengthen the public planning process, encourage private
participation in comprehensive planning and reduce the economic risk of development,
California Government Code Section 65864, et seq. (the "Development Agreement Statute")
and Rancho Cordova Municipal Code Chapter 23.158, which authorize City and any person
having a legal or equitable interest in the real property to enter into a development agreement,
establishing certain development rights in the Property which is the subject of the development
project application.

B. Definitions. All capitalized terms as used herein are defined in Section 3 of this
Agreement.

C. Elliott Property. Elliott holds a legal or equitable interest in that certain 1,516-
acre portion of the Rio Del Oro Specific Plan Area located in the City of Rancho Cordova,
County of Sacramento, more particularly described in Exhibit A-1 and Exhibit A-2, and attached
hereto. Elliott represents that all persons holding legal or equitable interests in the property shall
be bound by this Elliott Tier 1 Development Agreement.

D. Concurrent Approval of Aerojet Tier 1 Development Agreement. Concurrent
with the approval of this Elliott Tier 1 Development Agreement, a second Tier 1 development
agreement with near identical terms is being processed and approved by and between the City
of Rancho Cordova and Aerojet General Corporation for the remaining 2,312-acre portion of the
Rio Del Oro Specific Plan Area.

E. Joint Planning of Rio Del Oro. Elliott, Aerojet General Corporation, the City,
and other public agencies have jointly planned for the development of the entire 3,832-acre Rio
Del Oro Specific Plan Area described in Exhibit B attached hereto. The Rio Del Oro Specific
Plan, this Elliott Tier 1 Development Agreement, the other Tier 1 Entitlements, and the Aerojet
Tier 1 Development Agreement are the result of this joint effort.

F. Public Hearing. On August 5, 2010, the Planning Commission of City of
Rancho Cordova, serving as the City's planning agency for purposes of development
agreement review pursuant to Government Code Section 65867 and Rancho Cordova
Municipal Code Chapter 23.158, considered this Elliott Tier 1 Development Agreement and
recommended approval of this Agreement to the City Council.

G. Relationship of Tier 1 Entitlements to Tier 2 Entitlements and Subsequent
Entitlements. This Elliott Tier 1 Development Agreement establishes certain initial, mutual
obligations relating to the development of the Property under the Tier 1 Entitlements. This Elliott
Tier 1 Development Agreement also describes the requirements and standards for processing
Tier 2 Entitlements and Subsequent Entitlements.




H. Environmental Review. In compliance with the National Environmental Policy
Act and the California Environmental Quality Act, on September 7, 2010, by Resolution No. 92-
2010, the City approved the Rio Del Oro Specific Plan Project EIS/EIR ("EIS/EIR"). Elliott
agrees that the City may in its discretion determine that additional environmental review under
CEQA, beyond that contained in the EIS/EIR, is required for future Tier 2 Entitlements and
Subsequent Entitlements to implement the Project. Government Code section 65457 provides
that any residential development project that is consistent with a specific plan for which an
environmental impact report has been certified is generally exempt from further CEQA review;
notwithstanding section 65457 or any successor or related state statute establishing exemptions
from or restrictions on further CEQA environmental review, Elliott agrees that City may, in its
sole discretion, require further CEQA review for any Tier 2 Entitlement or Subsequent
Entitlement.

L. Development Agreement Ordinance. City and Elliott have taken all actions
mandated by, and fulfilled all requirements set forth in Rancho Cordova Municipal Code Chapter
23.158, the Development Agreement Ordinance of the City of Rancho Cordova.

J. Consistency with General and Specific Plan. Having duly examined and
considered this Elliott Tier 1 Development Agreement and having held properly noticed public
hearings hereon, in City Ordinance No. 16-2010, the City found that this Elliott Tier 1
Development Agreement satisfies the Government Code §65867.5 and this Agreement is
consistent with the requirements of the General Plan and Specific Plan.

K. Negotiations. The Parties.have, in good faith, negotiated terms set forth in this
Elliott Tier 1 Development Agreement, which terms are intended to carry out the legislative
purposes of the Development Agreement Statutes, and which provide for the mutually desirable
development of the Elliott Property.

AGREEMENT

1. Incorporation of Recitals. The Preamble, the Recitals and all defined terms set
forth in both are hereby incorporated into this Elliott Tier 1 Development Agreement as if set
forth herein in full.

2. Relationship of City and Elliott. It is understood that this Elliott Tier 1
Development Agreement is a contract that has been negotiated and voluntarily entered into by
City and Elliott and that neither Party is an agent of the other Party. City and Elliott hereby
renounce the existence of any form of joint venture or partnership between them, and agree that
nothing contained herein or in any document executed in connection herewith shall be
construed as making City and Elliott joint venturers or partners.

3. Definitions.
“Aerojet” means Aerojet General Corporation, an Ohio corporation.

"Aerojet Propert\y" means that certain 2,312-acre portion of the Rio Del Oro Specific Plan Area
located in the City of Rancho Cordova, County of Sacramento, more particularly described in
Exhibit C-1 and Exhibit C-2, and attached hereto, which is subject to the Aerojet Tier 1
Development Agreement.




"Aerojet Tier 1 Development Agreement” means the Tier 1 Development Agreement, with near
identical terms to this Elliott Tier 1 Development Agreement, which is being concurrently
processed and approved by and between the City of Rancho Cordova and Aerojet for the
Aerojet Property.

"Aerojet Tier 2 Development Agreement” means that development agreement which may be
approved for the entire Aerojet Property pursuant to the process and terms set forth in the
Aerojet Tier 1 Development Agreement.

"Affordable Housing Plan" means a plan prepared by Elliott or Aerojet General Corporation in
compliance with the City' of Rancho Cordova General Plan Housing Element, and in particular
with Policy H.1.5 of thereof, for review and approval by the City, that identifies the plans of the
Rio del Oro Project for providing affordable housing.

"City Council" means the City Council of the City of Rancho Cordova.

"Development Activity" means any development, construction and land use pursuant to or in
furtherance of the Rio Del Oro Specific Plan, including without limitation ground disturbance,
grading, land alteration, and construction of any improvements, including, but not limited to,
structures, roadways, infrastructure, dwelling units, and non-residential buildings. Development
Activity expressly does not include: (a) any development, construction or land use authorized by
laws regulations, plans, policies or permits, of the City applicable to the Property that were in
effect prior to the effective date of the Rio del Oro Specific Plan and the other Tier 1
Entitlements, including without limitation, Rio del Oro Mining Permit pertaining to Grantline West
Mining Operation (Teichert) Permit affecting Assessor's Parcel No. 072--370-071, City of
Rancho Cordova Resolution No. 81-2005, and (b) activities necessary to fill "waters of the
United States," as defined by then applicable federal law and pursuant to a valid and unexpired
Section 404 permit for the Property; and (c) any work of any nature that Aerojet or the Boeing
Company may be required or authorized to conduct by local, state or federal regulatory
agencies, in connection with the McDonnell Douglas Inactive Rancho Cordova Test Site
(IRCTS), including, by way of example and not by way of limitation, orders, consent decrees,
waste discharge requirements, monitoring/reporting program orders and any amendments
thereto that have been issued or may in the future be issued by the California Department of
Toxic Substance Control (DTSC), United States EPA, United States Fish and Wildlife Service,
United States Army Corps of Engineers, and/or the Central Valley Regional Water Quality
Control Board, pertaining to, arising out of or related to soil and groundwater remediation,
endangered species mitigation, wetlands mitigation, or any other similar activity required or
authorized by said local, state or federal regulatory agencies.

"Elliott Property" means that certain 1,516-acre portion of the Rio Del Oro Specific Plan Area
located in the City of Rancho Cordova, County of Sacramento, more particularly described in
Exhibit A-1 and Exhibit A-2, and attached hereto, which is subject to this Elliott Tier 1
Development Agreement.

“Elliott Project" means the, planned development of the Elliott Property pursuant to the Tier 1
Entitlements.

“Elliott Tier 2 Development Agreement” means that development agreement which may be
approved for the entire Elliott Property pursuant to the process and terms set forth in this Elliott
Tier 1 Development Agreement, in particular section 6.2 hereto.




"Financing Plan" means that plan, as further described in the Specific Plan, applicable to the
entire Rio Del Oro Specific Plan Area, which will be adopted by the City Council prior to or
concurrent with approval of the first Tier 2 Development Agreement approved for any
development within the Specific Plan Area and prior to any Development Activity within the
Specific Plan Area, and which shall define: (a) the specific mechanisms that will be required to
fund the capital costs of all infrastructure necessary as a result of build-out of the Specific Plan;
(b) the funding mechanisms necessary to maintain new infrastructure and public services
needed by the future residents and businesses in the Specific Plan Area; and (c) the funding
and financing of the activities and actions described in the Affordable Housing Plan.

"Phasing Master Plan" means that plan, as further described in the Specific Plan, applicable to
the entire Rio Del Oro Specific Plan Area, which will be adopted by the City Council prior to or
concurrent with approval of the first Tier 2 Development Agreement approved for any
development within the Specific Plan Area and prior to any Development Activity within the
Specific Plan Area, and which shall define in detail the on-site and off-site facility requirements
to develop each phase of the Specific Plan Area, including location of facilities, cost estimates,
and construction timing requirements.

"Master Large Lot Map Conditions of Approval' means the set of conditions and requirements
that will be placed on large lots maps for the Elliott Property and other property within the Rio
Del Oro Specific Plan Area, and that, together with the Financing Plan, the Phasing Master
Plan, and the Affordable Housing Plan will specify the needed infrastructure improvements, the
timing and method for financing improvements, and other specific performance obligations that
will be applicable to and cover the entire Specific Plan Area.

"Minor Revision" shall have that meaning set forth on page 8-4 of the Rio Del Oro Specific Plan
approved by the City on September 20, 2010, by Ordinance No. 14-2010.

"Rio del Oro Project" means the planned development of the entire 3,832-acre Rio Del Oro
Specific Plan Area described in Exhibit B attached hereto, pursuant to the Rio Del Oro Specific
Plan, this Elliott Tier 1 Development Agreement, the other Tier 1 Entitlements, and the Aerojet
Tier 1 Development Agreement.

"Specific Plan" means the "Rio Del Oro Specific Plan," including Appendix A thereto "Rio Del
Oro Development Standards and Design Guidelines”, and Appendix B thereto "On-Site
Infrastructure Phasing Plan", approved by the City on September 20, 2010, by Ordinance No.
14-2010.

"Specific Plan Area" and "Rio Del Oro Specific Plan Area" mean the entire 3,832-area which is
the subject of the "Rio Del Oro Specific Plan."

"Subsequent Entitlements" mean those additional permits, plans and approvals, that may be
approved following approval of the Tier 2 Entitlements, and which will allow for implementation
of the Tier 2 Entitlements by subdivision, development and construction within the Specific Plan
Area. Subsequent Entitlements may include, without limitation, small lot tentative subdivision
maps, small lot final subdivision maps, parcel maps for non-residential areas, lot line
adjustments, conditional use permits, and design review permits.

"Substantially comply with" or "substantial compliance with" the "terms of the Financing Plan,

Phasing Master Plan, Affordable Housing Plan and the Master Large Lot Tentative Map
Conditions of Approval" shall mean that developers in the Specific Plan Area (including any
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Partial Assignees) achieve substantially the same timing, level of service, infrastructure and
functional outcomes described in the Financing Plan, Phasing Master Plan, Affordable Housing
Plan, and the Master Large Lot Map Conditions of Approval.

"Tier 1 Entitlements" mean (a) the City of Rancho Cordova General Plan in effect on the
Effective Date of this Elliott Tier 1 Development Agreement; (b) the Rio Del Oro Specific Plan
Project EIS/EIR, approved by the City on September 7, 2010 by Resolution No. 92-2010 (the
Mitigation Measures in the EIR/EIS are incorporated into the Elliott Project and into the terms
and conditions of this Agreement, unless the mitigation measures pertain solely to the Aerojet
Property); (c) the "Rio Del Oro Specific Plan," including Appendix A thereto "Rio Del Oro
Development Standards and Design Guidelines", and Appendix B thereto "On-Site
Infrastructure Phasing Plan" , approved by the City on September 20, 2010, by Ordinance No.
14-2010; (d) the Amendment to the Aerojet Special Planning Area (SPA), approved by the City
on September 20, 2010 by Ordinance No 15-2010; and (e) this Elliott Tier 1 Development
Agreement, approved by the City on September 20, 2010 by Ordinance No. 16-2010 (the
“Adopting Ordinance”).

"Tier 2 Entitlements" mean (a) the Financing Plan, (b) the Phasing Master Plan, (c) the Master
Large Lot Tentative Map Conditions of Approval, (d) additional Mitigation Measures, beyond or
different from those in the EIS/EIR, as provided in the additional environmental documentation
required for the Tier 2 Entitlements, unless the mitigation measures pertain solely to the Aerojet
Property, (e) the Affordable Housing Plan, and (f) and the amendments to Tier 1 Development
Agreements or Tier 2 Development Agreements necessary to bind every landowner and all the
property within the entire Specific Plan Area (which includes Elliott, Aerojet and their respective
successors in interest) to substantially comply with the terms of the Financing Plan, Phasing
Master Plan, Affordable Housing Plan and the Master Large Lot Tentative Map Conditions of
Approval.

4. Effective Date, Term and Termination.

4.1 Effective Date. The effective date of this Elliott Tier 1 Development
Agreement ("Effective Date") is October 20, 2010 which is the effective date of City Ordinance
No. 16-2010, adopting this Elliott Tier 1 Development Agreement.

4.2 Term. The term of this Elliott Tier 1 Development Agreement shall
commence on the Effective Date and extend for a period of ten (10) years, unless said term is
terminated, modified or extended by the terms of this Elliott Tier 1 Development Agreement.
Following the expiration of the term, this Elliott Tier 1 Development Agreement shall be deemed
terminated and of no further force and effect. If this Elliott Tier 1 Development Agreement
expires, Elliott shall have no vested right under the Tier 1 Entitlements and the City shall have
the right to modify or repeal the remaining Tier 1 Entitlements and apply new laws and
regulations to the development of the Property, subject to then applicable notice and hearing
requirements. However, while the Parties have no present agreement to extend the term of this
Agreement, the Parties anticipate that negotiations will occur on the Elliott Tier 2 Development
Agreement prior to the expiration of this Elliott Tier 1 Development Agreement. The Parties
anticipate that the Elliott Tier 2 Development Agreement will (i) replace this Elliott Tier 1
Development Agreement or modify it and extend its term, and (ii) establish further vested rights
for the Property. If a Tier 2 Development Agreement has not been approved for the Elliott
Property six (6) months prior to the expiration of the term of this Elliott Tier 1 Development
Agreement, the City and Elliott shall meet to discuss the possibility of amending this Elliott Tier 1
Development Agreement to extend its term.



4.3 Tolling and Extension During Legal Challenge or Moratoria. In the
event that this Elliott Tier 1 Development Agreement or any of the Tier 1 Entitlements or the EIR
or any subsequent approvals or permits required to implement the Tier 1 Entitlements (such as
any required wetlands fill permit or environmental document required under the National
Environmental Protection Act (“NEPA”) related thereto) are subjected to legal challenge by a
third party, and Elliott is unable to proceed with the Project due to such litigation or Elliott gives
written notice to City that it is electing not to proceed with the Project until such litigation is
resolved to Elliott's satisfaction, the term of this Elliott Tier 1 Development Agreement and
timing for obligations imposed pursuant to this Agreement shall, upon written request of Elliott,
be extended and tolled for a maximum period of three (3) years during such litigation until the
entry of final order of judgment upholding this Elliott Tier 1 Development Agreement and/or Tier
1 Entitlements, or the litigation is dismissed by stipulation of the parties; provided, however, that,
notwithstanding the foregoing, Elliott shall have the right to elect, in Elliott’s sole discretion, to
proceed with the Elliott Project at any point by providing the City with written notice that it is
electing to proceed with Elliott Project, in which event the tolling of the term of this Elliott Tier 1
Development Agreement shall cease as of the date of such notice.

5. Vested Rights. Elliott shall have the vested right to proceed with development
of the Elliott Property in accordance with the Tier 1 Entitlements, and to have the Tier 2
Entitlements and Subsequent Entitlements considered for approval or denial, based upon the
standards and requirements set forth in the Tier 1 Entitlements, including without limitation the
Rio Del Oro Specific Plan.

5.1 Permitted Uses, Density and Intensity, Maximum Height and Size of
Structures, and Reservation or Dedication of Land. The permitted uses of the Property, the
density and intensity of use, the maximum height and size of proposed buildings, provisions for
reservation or dedication of land for public purposes, shall be those set forth in the Tier 1
Entitlements, including without limitation the Rio Del Oro Specific Plan. City acknowledges that
the Rio Del Oro Specific Plan includes the land uses and approximate acreages for the Project

as shown and described on page 3-7 of the Specific Plan.

5.2 Moratorium, Quotas, Restrictions or Other Growth Limitations.
Subject to applicable law relating to the vesting provisions of development agreements, Elliott
and City intend that, except as otherwise provided in or limited by Section 5.3 or other
provisions ‘of this Agreement, this Elliott Tier 1 Development Agreement shall vest the Tier 1
Development Entitlements against subsequent City resolutions, ordinances and initiatives that
directly or indirectly limit the rate, timing, sequencing of development, or prevent or conflict
with the permitted uses, density and intensity of uses as set forth in the Tier 1 Development
Entitlements; provided however, Elliott shall, to the extent allowed by the laws pertaining to
development agreements, be subject to any growth limitation ordinance, resolution, rule,
regulation or policy which is adopted on a uniformly applied, City-wide or area-wide basis, and
directly concerns an imminent public health or safety issue, in which case City shall treat Elliott in
a uniform, equitable and proportionate manner with all properties, public and private, which are
impacted by that public health or safety issue.

5.3 Vested Rights Exclude and Do Not Authorize Development Activity.

Neither the vested rights conferred by this Section 5 (including 5.1 and 5.2) nor any other
provision of this Elliott Tier 1 Development Agreement nor of the Tier 1 Entitlements grant Elliott a
vested right to engage in Development Activity on the Elliott Property. Development Activity
shall occur on the Elliott Property only following approval of Tier 2 Entitlements as further




provided in Section 7 hereto. This Elliott Tier 1 Development Agreement does not guarantee
approval of the Tier 2 Entitlements or Subsequent Entitlements.

6. Processing of Tier 2 Entitlements and Subsequent Entitlements.

6.1. Intent of Tiered Entitlement Approval Process. The primary intent of
the tiered entitlement approval process set forth in this Elliott Tier 1 Development Agreement,
and in particular in this Section 6, is to ensure, to the City's satisfaction, that the provisions of
the Specific Plan, the Financing Plan and the Phasing Master Plan are uniformily applied in the
entire Specific Plan Area in both the Elliott Property and the Aerojet Property.

6.2 Timing of Application for Tier 2 Development Agreement for Elliott
Property. Prior to any Development Activity on the Property, Elliott shall apply to City to
request approval of the Elliott Tier 2 Development Agreement, which shall cover the entire Elliott
Property. Elliott shall have the right to apply for the Elliott Tier 2 Development Agreement at any
time during the term of this Elliott Tier 1 Development Agreement. The Elliott Tier 2
Development Agreement and the Aerojet Tier 2 Development Agreement shall not be required
to be simultaneously processed by the City.

6.3 Processing of Tier 2 Development Agreement for Elliott Property,
Requirement of Rio Del Oro Phasing Master Plan and Rio Del Oro Master Large Lot Map.
If Elliott requests approval of the Elliott Tier 2 Development Agreement before Aerojet requests
approval of the Aerojet Tier 2 Development Agreement, Elliott shall be responsible for working
with the City to prepare the Financing Plan, the Phasing Master Plan, and a single set of Master
Large Lot Map Conditions of Approval, that together will specify the needed infrastructure
improvements, the timing and method for financing improvements, and other specific
performance obligations that will be applicable to and cover the entire Specific Plan Area. The
Elliott Tier 2 Development Agreement shall be approved at the same time as, but not before, the
City approves the Financing Plan, Phasing Master Plan and Affordable Housing Plan for the
entire Specific Plan Area, and a large lot tentative map for the Elliott Property which map
includes the Master Conditions of Approval to implement the Specific Plan, the Financing Plan,
Phasing Master Plan and Affordable Housing Plan.

If Aerojet requests approval of the Aerojet Tier 2 Development Agreement before Elliott
requests approval of the Elliott Tier 2 Development Agreement, Aerojet shall be responsible for
working with the City to prepare a single Financing Plan, a single Phasing Master Plan, a single
Affordable Housing Plan, and a single set of Master Large Lot Map Conditions of Approval, that
together will specify the needed infrastructure improvements, the timing and method for
financing improvements, and other specific performance obligations that will be applicable to
and cover the entire Specific Plan Area. Thereafter, when Elliott requests approval of the Elliott
Tier 2 Development Agreement, City shall have the discretion to deny approval of the Elliott Tier
2 Development Agreement and any other Tier 2 entitlements for any portion of the Elliott
Property unless Elliott agrees to substantially comply with the terms of the Financing Plan,
Phasing Master Plan, Affordable Housing Plan, and the Master Large Lot Tentative Map
Conditions of Approval as previously adopted with the Aerojet Tier 2 Development Agreement
by either (a) amending this Elliott Tier 1 Development Agreement or (b) agreeing to such terms
. and entering into the Elliott Tier 2 Development Agreement.

As provided in Section 5 of this Elliott Tier 1 Development Agreement, the City shall consider
approval or denial, of the Elliott Tier 2 Development Agreement, the other Tier 2 Entitlements



and the Subsequent Approvals based upon the standards and requirements in the Tier 1
Entitlements.

7. No Development Activity Until Tier 2 Approved. Notwithstanding the vested
rights granted by this Elliott Tier 1 Development Agreement and consistent with the limitation on
Elliott's rights in Section 5.3 of this Agreement, the City shall have the full, unrestrained and sole
discretion to deny any and all Development Activity on any property in the Specific Plan Area
unless and until every landowner in the entire Specific Plan Area (which includes Elliott, Aerojet
and their respective successors in interest) has agreed to substantially comply with the terms of
the Financing Plan, Phasing Master Plan, Affordable Housing Plan and the Master Large Lot
Tentative Map Conditions of Approval as adopted by the City by either (a) amending its Tier 1

Development Agreement or (b) agreeing to such terms and entering into a Tier 2 Development,

Agreement.

8. Amendment or Cancellation.

8.1 Modification Because of Conflict with State or Federal Laws. In the
event that State or Federal laws or regulations enacted after the Effective Date of this Elliott Tier
1 Agreement prevent or preclude compliance with one or more provisions of this Agreement or
any Tier 1 Entitlements, the Parties shall, within thirty (30) days, meet and confer in good faith
in a reasonable attempt to modify this Elliott Tier 1 Agreement and such Tier 1 Entitlements to
comply with such Federal or State law or regulation. Any such amendment or suspension of
this Elliott Tier 1 Agreement or Tier 1 Entitlements shall be approved by the City Council in
accordance with the Municipal Code and this Agreement.

8.2 Amendment by Mutual Consent. This Elliott Tier 1 Agreement may be
amended in writing from time to time by mutual consent of the Parties hereto and in accordance
with the procedures of State law and Municipal Code. Any amendment of the Tier 1
Entitlements that does not constitute a Minor Revision shall require amendment of this Elliott
Tier 1 Agreement.

8.3 Cancellation by Mutual Consent. Except as otherwise permitted
herein, this Elliott Tier 1 Agreement may be canceled in whole or in part only by the mutual
consent of the Parties or their successors in interest, in accordance with Municipal Code. Any
fees paid pursuant to this Agreement and spent by the City prior to the date of cancellation shall
be retained by City. '

9. Annual Review.

9.1 Annual Review. The City shall annually monitor and review Elliott's good
faith compliance with the terms of this Elliott Tier 1 Agreement and the Initial Entitlements.

9.2 Monitoring. The City has the responsibility and discretion to monitor the
continuing compliance of Elliott with the terms of this Elliott Tier 1 Agreement and the Tier 1
Entitlements by updating decision makers, conducting field inspections, implementing and
interpreting requirements, monitoring any litigation relating to the Property, and taking such
other actions as the City may deem appropriate. As a result of the limited scope of the Tier 1
Entitlements, the Parties anticipate that, the focus of the Annual Review will generally, in the
discretion of the City, be on whether or not any Development Activity is occurring.



9.3  Annual Review Date. The annual review shall occur each year during
the term of this Elliott Tier 1 Agreement on or about the anniversary date of the Effective Date.

9.4 Initiation of Review. The City's Planning Director shall initiate the annual
review by giving to Elliott written notice that the City intends to undertake such review, including
an estimate of the total costs the City expects to incur in connection with the review. Within
thirty (30) days of City's notice, Elliott shall provide evidence to the Planning Director to
demonstrate good faith compliance with this Elliott Tier 1 Development Agreement. The
burden of proof, by substantial evidence of compliance, is upon Elliott. The City's failure to
timely initiate the annual review is not deemed to be a waiver of the right to conduct review at a
later date or otherwise enforce the provisions of this Elliott Tier 1 Agreement. Elliott is not
deemed to be in compliance with the Agreement by virtue of such failure to timely initiate
review.

9.5 Staff Reports. City shall deposit in the mail to Elliott a copy of all staff
reports, and related exhibits, concerning contract performance at least twenty (20) days prior to
any annual review. City shall also, to-the extent practicable, make reasonable efforts to provide
simultaneous notice by e-mail or other then available means of electronic technology.

9.6 Costs. Costs reasonably and directly incurred by the City in connection
with the annual review and monitoring shall be paid by Elliott in accordance with the City's
schedule of fees and billing rates in effect at the time of review. The City may require Elliott to
provide deposits for the City's estimated costs in connection with the City's annual review and
monitoring in the year following the current compliance review. The costs that Elliott may be
required to pay shall not be limited to the amount in the Planning Director's estimate.

9.7 Non-compliance with Agreement; Hearing. If the Planning Director
determines, on the basis of substantial evidence, that Elliott has not complied in good faith with
the terms and conditions of the Elliott Tier 1 Agreement during the period under review, the City
Council, upon receipt of any report or recommendation from the Planning Commission, may
initiate proceedings to modify or terminate the Agreement, at which time an administrative
hearing shall be conducted, in accordance with the procedures of State law. As part of that final
determination, the City Council may impose conditions on the Elliott Project that it considers
necessary and appropriate to protect the interest of the City. Elliott may, at the same hearing,
raise any and all issues of non-compliance by the City with the terms of this Elliott Tier 1
Development Agreement, and the City Council shall review and make findings concerning the
compliance of all Parties to the Agreement.

9.8  Appeal of Determination. The decision of the City Council as to Elliott’s
compliance shall be final, and any Court action or proceeding to attack, review, set aside, void
or annul any decision of the determination by the Council shall be commenced within thirty (30)
days.

10. Default and ngoﬁunitv to Cure. Subject to any applicable extension of time

agreed to by the Parties in writing, failure by any party to perform any term or provision of this
Elliott Tier 1 Agreement required to be performed by such Party shall constitute an event of
default ("Event of Default"). For purposes of this Agreement, a Party claiming another Party is
in default shall be referred to as the "Complaining Party," and the Party alleged to be in default
shall be referred to as the "Party in Default." Except as provided in Section 10, a Complaining
Party shall not exercise any of its remedies as the result of such Event of Default unless such




Complaining Party first gives notice to the Party in Default as provided in Section 20, and the
Party in Default fails to cure such Event of Default within the applicable cure period.

10.1 Procedure Regarding Defaults.

10.1.1 Notice of Default. If an Event of Default occurs, prior to
exercising any remedies except as provided in Section 10, the Complaining Party shall give the
Party in Default written notice of such default. Where the City provides notice of an Event of
Default by Elliott, the City shall not be obligated to issue any permit or approve any entitlement
for which an application has been filed until the Default is cured pursuant to the procedures in
this Section 10.

10.1.2 Cure. If the default is reasonably capable of being cured within
thirty (30) days, the Party in Default shall have such period to effect a cure prior to exercise of
remedies by the Complaining Party. If the nature of the alleged default is such that it cannot,
practicably be cured within such thirty (30) day period, the cure shall be deemed to have
occurred within such thirty (30) day period if: (a) the cure is commenced at the earliest
practicable date following receipt of the notice; (b) the cure is diligently prosecuted to completion
at all times thereafter; (c) at the earliest practicable date (in no event later than thirty (30) days
after the Party in Default receipt of the notice), the Party in Default provides written notice to the
Complaining Party that the cure cannot practicably be completed within such thirty (30) day
period; and (d) the cure is completed at the earliest practicable date. In no event shall
Complaining Party be precluded from exercising remedies if a default is not cured within ninety
(90) days after the first notice of default is given. If the Event of Default is discovered or
determined in the course of the Annual Compliance Review, in addition to other remedies and
potential cures, the City shall have the statutory authority pursuant to Government Code section
65865.1 to decide to terminate or modify the Elliott Tier 1 Agreement following the opportunity to
cure as provided in this Section 10.1.2.

10.1.3 Failure to Assert. Any failures or delays by a Complaining Party
in asserting any of its rights and remedies as to any default shall not operate as a waiver of any
default or of any such rights or remedies. Delays by a Complaining Party in asserting any of its
rights and remedies shall not deprive the Complaining Party of its right to institute and maintain
any actions or proceedings, which it may deem necessary to protect, assert, or enforce any
such rights or remedies.

10.1.4 Legal Proceedings. If the Party in Default fails to cure a default
in accordance with the provisions of Section 10.1.2, the Complaining Party, at its option, may
institute legal proceedings pursuant to this Elliott Tier 1 Agreement or terminate this Elliott Tier 1
Development Agreement. Upon the occurrence of an Event of Default, the Parties may pursue
all other remedies at law or in equity, which are not otherwise provided for or prohibited by this
Agreement, or the City's regulations governing development agreements, expressly including
the remedy of specific performance of this Elliott Tier 1 Agreement. In no event, except as
provided in Sections 14, 17 and 18 of this Agreement shall either Party be liable to the other
Party for any monetary damage for claims arising out of this Agreement and both Parties hereby
expressly waive any such monetary damages City. Notwithstanding the foregoing, the City may
immediately institute any legal proceedings relating to this Elliott Tier 1 Development Agreement
without the notice and opportunity to cure required in the case of an-emergency or immediate
danger to public health, safety or welfare.
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1. Estoppel Certificate. Either Party may, at any time, and from time to time,
deliver written notice to the other Party requesting such other Party certify in writing that, to the
knowledge of the certifying party, (i) this Elliott Tier 1 Agreement is in full force and effect and a
binding obligation of the parties, (ii) this Elliott Tier 1 Agreement has not been amended or
modified either orally or in writing, or if so amended, identifying the amendments, and (iii) the
requesting Party is not in default in the performance of its obligations under this Elliott Tier 1
Agreement, or if in default, describing therein the nature and amount of any such defaults. A
Party receiving a request hereunder shall execute and return such estoppel certificate, or give a
written detailed response explaining why it will not do so, within thirty (30) days following the
receipt of each such request. Each Party acknowledges that such an estoppel certificate may
be relied upon by third parties acting in good faith. A certificate provided by City establishing
the status of this Elliott Tier 1 Development Agreement with respect to the Property or any
portion thereof shall be in recordable form and may be recorded at the expense of the recording
Party.

12. Severability. Except as set forth herein, if any term, covenant or condition of
this Elliott Tier 1 Development Agreement or the application thereof to any person, entity or
circumstance shall, to any extent, be invalid or unenforceable, the remainder of this Agreement,
or the application of such term, covenant or condition to persons, entities or circumstances other
than those as to which it is held invalid or unenforceable, shall not be affected thereby and each
term, covenant or condition of this Elliott Tier 1 Agreement shall be valid and be enforced to the
fullest extent permitted by law; provided, however, if any provision of this Elliott Tier 1
Agreement is determined to be invalid or unenforceable and the effect thereof is to deprive a
Party hereto of an essential benefit of its bargain hereunder, then such Party so deprived shall
have the option to terminate this entire Elliott Tier 1 Agreement from and after such
determination.

13. Applicable Law. This Elliott Tier 1 Agreement shall be construed and enforced
in accordance with the laws of the State of California.

14. Attorneys' Fees and Costs in Legal Actions By Parties to the Agreement.
Should any legal action be brought by either party for breach of this Elliott Tier 1 Agreement or
to enforce any provisions herein, the prevailing party to such action shall be entitled to
reasonable attorneys' fees, court costs, and such other costs as may be fixed by the Court.

15. Agreement Runs with the Land. Except as otherwise provided for in this Elliott
Tier 1 Agreement, all of the provisions, rights, terms, covenants, and obligations contained in
this Elliott Tier 1 Agreement shall be binding upon the parties and their respective heirs,
successors and assignees, representatives, lessees, and all other persons acquiring the
Property, or any portion thereof, or any interest therein, whether by operation of law or in any
manner whatsoever. All of the provisions of this Elliott Tier 1 Agreement shall be enforceable as
equitable servitude and shall constitute covenants running with the land pursuant to applicable
laws, including, but not limited to, Section 1468 of the Civil Code of the State of California. Each
covenant to do, or refrain from doing, some act on the Property hereunder, or with respect to
any owned property: (1) is for the benefit of such properties and is a burden upon such
properties; (2) runs with such properties; and (3) is binding upon each party and each
successive owner during its ownership of such properties or any portion thereof, and shall be a
benefit to and a burden upon each Party and its property hereunder and each other person
succeeding to an interest in such properties.
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16. Bankruptcy. The obligations of this Elliott Tier 1 Agreement shall not be
dischargeable in bankruptcy.

17. Indemnification From Construction, Improvement, Operation and
Maintenance Claims. Elliott agrees to indemnify, defend with counsel selected by the City and
hold harmless City, and its elected and appointed councils, boards, commissions, officers,
officials, agents, employees, and representatives from any and all claims, costs (including legal
fees and costs incurred by the City or awarded to plaintiffs) and liability for any personal injury or
property damage which may arise directly or indirectly as a result of any actions or inactions by
Elliott, or any actions or inactions of Elliott's contractors, subcontractors, agents, or employees
in connection with the construction, improvement, operation, or maintenance of the Property
and the Project, provided, however, that Elliott shall have no indemnification obligation with
respect to the gross negligence or willful misconduct of City, or its elected and appointed
councils, boards, commissions, officers, officials, agents, employees, and representatives with
respect to the maintenance, use or condition of any improvement after the time it has been
dedicated to and accepted by City or another public entity (except as provided in an
improvement agreement or maintenance bond). The provisions of this Section 17 shall survive
the termination of this Elliott Tier 1 Agreement.

18. Cooperation and Elliott Indemnification of City in Event of Legal Challenge
to Agreement or Initial Entitlements. In the event of any legal or equitable action or other
proceeding instituted by a third party or other governmental entity or official challenging the
validity of any provisions of this Elliott Tier 1 Agreement or the Tier 1 Entitlements or seeking to
overturn or invalidate any approval granted pursuant to this Elliott Tier 1 Agreement, the Parties
hereby agree to cooperate in defending said action or proceeding; provided, however, that
Elliott shall be solely responsible for costs incurred for such defense. In any such legal or
equitable action or proceeding, Elliott shall indemnify, defend with counsel selected by the City
and hold harmless City, and its elected and appointed councils, boards, commissions, officers,
officials, agents, employees, and representatives from any and all claims, costs (including legal
fees and costs incurred by the City or awarded to plaintiffs) and liability. Neither Elliott nor the
City shall settle any action or proceeding on grounds that include non-monetary relief or
admissions of liability without written consent of the other Party. The provisions of this Section
18 shall survive the termination of this Elliott Tier 1 Agreement.

19. Third Party Beneficiaries. This Elliott Tier 1 Agreement is made and entered
into for the sole protection and benefit of Elliott and, City and their successors and assigns. No
other person shall have any right of action based upon any provision in this Agreement.

20. Notices. All notices required by this Elliott Tier 1 Agreement, the enabling
legislation, or the procedure adopted pursuant to Government Code Section 65865, shall be in
writing and delivered in person or sent by certified mail, postage prepaid.

Notice required to be given to City shall be addressed as follows:
CITY OF RANCHO CORDOVA
Planning Director

2729 Prospect Park Drive
Rancho Cordova, CA 95670
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Notice required to be given to Elliott shall be addressed as follows:

ELLIOTT HOMES

Harry C. Elliott, [ll

80 Iron Point Circle, Suite 110
Folsom, CA 95630

Either Party may change the address stated herein by giving notice in writing to the other Party,
and thereafter notices shall be addressed and transmitted to the new address.

21. Assignment and Release. Elliott shall have the full right to assign this Elliott
Tier 1 Development Agreement in connection with any sale, transfer or conveyance of all or any
portion of the Property, subject to the limitations and terms in this Section 21. Upon the express
written assignment by Elliott, and assumption by the assignee of such assignment in the form
attached hereto as Exhibit D, Elliott shall be released from further liability or obligation
hereunder related to the portion of the Property so conveyed and the assignee shall be deemed
to be the “Elliott,” with all rights and obligations related thereto, with respect to such conveyed
property (the “Assigned Property”). ‘

21.1 Effect of Partial Assignments on Tier 2 Development Agreement and
Application for Subsequent Entitlements. In the event of a sale, transfer or conveyance of
only a portion of the Property prior to approval of the Tier 2 Development Agreement or the
Subsequent Entitlements, the assignee of a partial assignment (“Partial Assignee”) shall have
no right to conduct Development Activity on the Elliott Property. The City shall have the
discretion to deny approval of any Tier 2 Entitlements for any portion of the Specific Plan area
until every Elliott and Partial Assignee has agreed to substantially comply with the terms of the
Financing Plan, Phasing Master Plan, Affordable Housing Plan and the Master Large Lot Map
Conditions of Approval by either (1) amending its Tier 1 Development Agreement or (2) entering
into a Tier 2 Development Agreement. Substantial compliance shall mean that Landowers
(including any Partial Assignees) achieve substantially the same timing, level of service,
infrastructure and functional outcomes described in the Financing Plan, Phasing Master Plan,
Affordable Housing Plan and the Master Large Lot Map Conditions of Approval.

22, Priority of Enactment. In the event of conflict between this Elliott Tier 1
Development Agreement and the Tier 1 Entitlements, the Parties agree that the following
sequence of approvals establishes the relative priority of approvals, each approval superior to
the approvals listed thereafter: (1) the Elliott Tier 1 Development Agreement and (2) the Tier 1
Entitlements.

23. Form of Agreement; Recordation; Exhibits. Except when this Elliott Tier 1
Agreement is automatically terminated due to the expiration of the Term of this Agreement , City
shall cause this Agreement, any amendment hereto and any termination of any parts or
provisions hereof, to be recorded with the County Recorder within ten (10) days of the effective
date thereof. Any amendment or termination of this Elliott Tier 1 Agreement to be recorded that
affects less than all of the Property shall describe the portion thereof that is the subject of such
amendment or termination. This Agreement is executed in three duplicate originals, each of
which is deemed to be an original. This Agreement consists of 14 pages and 6 exhibits, which
constitute the entire understanding and agreement of the parties.
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IN WITNESS WHEREOQF, the City of Rancho Cordova, a municipal corporation, has
authorized the execution of this Elliott Tier 1 Development Agreement in duplicate by its City
Manager and attested to by its City Clerk under the authority of Ordinance No. 16-2010 adopted
by the Council of the City on the 20" day of September 2010, and Elliott has caused this
Agreement to be executed.

“CITY” “ELLIOTT”"

CITY OF RANCHO CORDOVA, ELLIOTT HOMES, INC
a municipal corporation an Arizona corporation
By: By:

Name: Name:

Its: Its:

Date: Date:

ATTEST:

City Clerk

APPROVED AS TO FORM:

Adam U. Lindgren
City Attorney
Date:

14



Exhibit A-1:
Exhibit A-2:

Exhibit B:

Exhibit C-1:
Exhibit C-2:

Exhibit D:

EXHIBIT LIST

Legal Description of the Elliott Property

Diagram of the Elliott Property

Rio Del Oro Specific Plan area (Rio Del Oro Project)
Legal Description of the Aerojet Property

Diagram of the Aerojet Property

Form of Assignment




EXHIBIT A-1

Legal Description of the Elliott Homes Property

PARCEL 1:

All that portion of Parcel 15 as said Parcel is shown on that certain Revised Parcel Map of "A
Portion of Record of Surveys 12 R.S. 30 and 18 R.S. 4 and also being a Portion of Rancho Rio
De Los Americanos" filed in the office of the Recorder, County of Sacramento, State of :
California in Book 55 of Parcel Maps, Page 29, and being more particularly described as follows:

Beginning at the Northwest corner of said Parcel 15; thence from said point of beginning alon
the Westerly line of said Parcel the following five (5) courses: (1) South 07044'05" West 30.4
feet, (2) South 06036'05" East 3603.85 feet, (3) South 08008'17" East 2073.42 feet. (4) South
08047'03" East,'2197.91 feet, and (5) South 0804824" East 419.75 feet to a point on the
Westerly right-of-way line of Sunrise Boulevard. a County Road, as shown on said Parcel Map;
thence along said right-of-way linc South 39018'38" East 4093.39 feet; thence South 8901(0'03"
East 990.37 feet; thence South 89006'40" East 933.19 feet: thence North 00053'20" East 2290.81
feet to a point on an existing fence line; thence along said fence line, the following fourteen (14)
courses and distances: (1) North 89032'35" West 367.46 feet, (2) North 89024'25" West 402.97
feet; (3) North 00030'05" East 722.15 feet, (4) North 00034'11" East 608.94 feet, (5) North
8703022" West 39.63 feet, (6) North 00050'49" East 225.19 feet, (7) North 71012'32" West
459.31 feet, (8) North 18032'48" East 299.22 feet, (9) North 18043'33" East 581.68 fect, (10)
North 18052'10" East 260.18 feet. (11) North 87029'23" East 30.58 feet. (12) North 86035'54"
East 79.74 feet, (13) North 87023'08" East 104.15 feet, and (14) South 71022'21" East 494.50
feet,; thence North 00053'20" East 4230.53; thence North 90000'00" West 1078.83 feet; thence

North 04003'36" West 192.34 feet; thence North 15038'51" West 253.09 feet; thence North
10048'50" West497.39 feet; thence North 06052'34" West 292.93 feet: thence North 05051'41"
West 169.64 feet; thence North 00052;23" West 152.03 feet; thence North 72006'34" East 146.02
feet; thence North 74039'41" East 462.88 feet; thence North 85019'48" East 66.67 feet; thence
North11027'56" East 102.96 feet; thence North 03039'36" West 197.73 feet; thence North
02017'57" East 318.01 feet; thence North 01015'08" East 494.52 feet; thence South 84441 5"
West 1242.18 fect; thence curving to the right on an arc having a radius of 3000.00 feet, said arc
being subtended by a chord bearing South 88053'53" West 435.31 feet; thence North 86056'29"
West 389.84 feet; thence curving to the left on an arc having a radius of 1500.00 feet, said arc
being subtended by a chord bearing south 87003'12" West 313.85 feet, thence South 81002'54"
West 2579.08 feet to the point of beginning.

EXCEPTING THEREFROM as a mineral interest, and not as a royalty interest, all of the
minerals of every kind in, under. or that may be produced from the Real Property as reserved by
Aerojet-General Corporation, an Ohio Corporation in deed recorded November 18, 1997, in
Book 199711-18, Page 810, Official Records; and excepting as a mineral interest, and not as a
royalty interest, all oil. gas. hydrocarbons, and associated substances in, under, or produced and
saved from the Real Property as reserved by Aerojet-General Corporation, an Ohio Corporation
in deed recorded November 18, 1997, in Book 199711-18, Page 810, Official Records; and
excepting all water and rights, including, but not limited to, all rights of access, to water lying
below the surface of the Real Property as reserved by Acrojet-General Corporation, an Ohio
Corporation in deed recorded November 18, 1997. in Book 199711-18, Page 810, Offictal
Records; provided, however, that Grantor, and its successors and assigns, shall not have the right
for any purpose whatsoever to enter upon, into, or through the surface of the Real Property, or
within one hundred (100) feet below, as measured vertically from, the surface of the Real

Property.
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PARCEL 2:

All that portion of Parcel 15 as said parcel is shown in Book 55 of Parcel Maps at Page
29 the Official Records of Sacramento County, being in the City of Rancho Cordova,
County of Sacramento, State of California, and more particularly described as follows:

Beginning at the southerly most common corner of the property described in Baok
20011130 at Page 1431 and Book 20080221 at Page 779 in the Official Records of
Sacramento County, said point also being the southerly most common corner between
Lot A and Lot B per the Lot Line Adjustment, Resolution No. 97-BLS-0637 as recorded
in Book 19971118 at Page 807 in the Official Records of Sacramento County;

Thence, from the Point of Beginning, North 00°22’20" East, a distance of 2290.81 feet
along the common line between said properties;

Thence, South 89°56'25” West, & distance of 367.46 feet along said common line;
Thence, North 89°55'25” West, a distance of 402.97 feet along said common line;
Thence, North 00°00°55” West, a distance of 722.15 feet along said common line;
Thence, North 00°03°1 1 East, a distance of 608.94 feet along said commuon line;
Thence, Norfh 88°01°22” West, a distance of 39.63 feet along said common line;
Thence, North 00°19°49” East, a distance of 225.19 feet along said common line;
Thence, North 71°43°32” West, a distance of 459.31 feet along said common line;
Thence, North 18°01°48" East, a distance of 299.22 feet aloné said common line;
Thence, North 18°12'33" East, a distance of 581.68 feet along said common line;
Thence, North 18°21°10” East, a distance of 260.18 feet along said common line;
Thence, North 86°58’23" East, a distance of 30.58 feet along said common line;
Thence, North 86°04°54” East, a distance of 79.74 feet along said common line;
Thence, North 86°52°08” East, a distance of 104.15 fect along said common line;

Thence, South 71°53°21" East, a distance of 494.50 feet along said common line;
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Thence, North 00°22'20" East, a distance of 1401.37 feet along said common line;
Thence, South 51°45°32” East, a distance of 723.29 feet;
Thence, North 27°42°33” East, a distance of 850.47 feet;
Thence, North 38°10720” East, a distance of 125.00 feet;

Thence, South 51°49°40” East, a distance of 453.85 feet;

Thence, on the arc of a curve to the right a distance of 498.28 feet, said curve has a
central angle of 25°22°37" and a radius of 1125.00 feet;

Thence, on the arc of a curve to the left a distance of 784.77 feet, said curve has a central
angle of 46°07’00™ and a radius of 975.00 feet;

Thence, South 72°34°03" East, a distance of 651.82 feet;
Thence, South 17°25°57" West, a distance of 25.00 feet;
Thence, South 72°34°03" East, a distance of 856.47 feet;

Thence, South 17°25°57” West, a distance of 1542.41 feet to the arc of a non-tangent
curve having a radial bearing of South 42°47°17” West;

, ._Thence on the arc of said non-tangent curve to the right a distance of 665.31 feet, said
_ ‘curve has : a central angle of 19°03’ 35" and a radius of 2000.00 feet;

=, Thence, South 28°09 08" East, a dtstance 0f'236.87 feet;
Thence North 79°02’ l 6” Wcst : a"dlsta'nce of 274.71 feet;

. Thence on the arc of a curve to the leﬂ a distance of 1060.28 feet, said curve has a
central angle of 108"28’52” and a radlus of 560.00 feet;

; l‘ hence, on the arc of a curve to the nght a distance of 555.35 feet, said curve has a
_ central angle of 58°55 26” and a rddxus of 540.00 fect;

<8 -Thence South 89°31'57" West, a dxstancc of 682.58 feet to the arc of a non-tangent
curve havmg a radxal bearmg of South 89°24'23"” West;
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Thence, on the arc of said non-tangent curve to the right a distance of 135.81 feet, said
curve has a central angle of 47°26°53” and a radius of 164.00 feet;

Thence, on the arc of a curve to right a distance of 269.45 feet, said curve has a central

angle of 27°49°00” and a radius of 555.00 feet; y

Thence, on the arc of a curve to the left a distance of 567.31 feet, said curve has a central
angle of 08°53°(8” and a radius of 3657.00 feet;

Thence, on the arc of a curve to the left a distance of 614.63 feet, said curve has a central
angle of 66°04’15” and a radius of 533.00 feet;

Thence, South 00°17’ 1 8” East, a distance of 423.57 feet to the south line of said
Parcel 15;

Thence, North 89°37°40" West, a distance of 418.60 feet along said south line to the
Point of Beginning.

Containing 401.202 Acres gross, more or less.

Excepting therefrom the following described parcels of land:

Exception A

All that property described as “Beta Area Well Site ‘B’-806” in Book 820917 at Page
1513 in the Official Records of Sacramento County, being in the City of Rancho
Cordova, County of Sacramento, State of California, and more particularly described as

fotlows:

Commencing at the southerly most common corner of the property described in Book
20011130 at Page 1431 and Book 20080221 at Page 779 in the Official Records of
Sacramento County, said point also being the southerly most common corner between
Lot A and Lot B per the Lot Line Adjustment, Resolution No. 97-BLS-0637 as recorded
in Book 19971118 at Page 807 in the Official Records of Sacramento County;

Thence, from the Point of Commencement, North 00°22°20" East, a distance of 1075.90
feet along the common line between said properties;

Thence, South 89°37°45” East, a distance of 120.05 feet to the Point of Beginning;
Thence, from the Point of Beginning, North 00°02°10” West, a distance of 79.89 feet;

Thence, South 89°58' 1 8” East, a distance of 78.00 feet;
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Thence, South 00°00°36” West, a distance of 79.95 feet;
Thence, North 89°55°38” West, a distance of 77.93 feet to the Point of Beginning.

Containing 0.143 Acres, more or less.

Exception B

All that property described as “Tank Site No. 804” in Book 820917 at Page [513 in the
Official Records of Sacramento County, being in the City of Rancho Cordova, County of
Sacramento, State of California, and more particularly described as follows:

Commencing at the southerly most common corner of the property described in Book
20011130 at Page 1431 and Book 20080221 at Page 779 in the Official Records of
Sacramento County, said point also being the southerly most common corner between
Lot A and Lot B per the Lot Line Adjustment, Resolution No. 97-BLS-0637 as recorded
in Book 19971118 at Page 807 in the Official Records of Sacramento County;

Thence, from the Point of Commencement, North 00°22°20” East, a distance of 2290.81
feet along the common line between said properties;

Thence, North 18°2430” West, a distance of 263.84 feet to the Point of Beginning;
Thence, from the Point of Beginning, North 18°10°05™ East, a distance of 276.73 feet;
Thence, South 71°48°29” East, a distance of 146.44 feet;

Thence, South 18°10°43” West, a distance of 276.46 feet;

Thence, North 71°55’01"” West, a distance of 146.39 feet to the Point of Beginning.

Containing 0.930 Acres, more or less.

Exception C

All that property described as “Beta Area Well Site *A’-805" in Book 820917 at Page
1513 in the Official Records of Sacramento County, being in the City of Rancho
Cordova, County of Sacramento, State of California, and more particularly described as
follows:

Commencing at the southerly most common corner of the property described in Book

20011130 at Page 1431 and Book 20080221at Page 779 in the Official Records of
Sacramento County, said point also being the southerly most common corner between
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Lot A and Lot B per the Lot Line Adjustment, Resolution No. 97-BLS-0637 as recorded
in Book 19971118 at Page 807 in the Official Records of Sacramento County;

Thence, from the Point of Commencement, North 00°22°20” East, a distance of 2290.81
feet along the common line between said properties;

Thence, North 26°40°21" East, a distance of 268.14 feet to the Point of Beginning;
Thence, from the Point of Beginning, North 00°02°08” East, a distance of 79.98 feet;
Thence, North 89°57°06” East, a distance of 70.00 feet;

Thence, South 00°00°09” East, a distance of 80.01 feet;

Thence, South 89°58°'15” West, a distance of 70.05 feet to the Point of Beginning.

Containing 0.129 Acres, more or less.

End of Legal Description
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EXHIBIT A-2
Diagram of the Elliott Homes Property
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EXHIBIT B

LAND USE SUMMARY
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EXHIBIT C-1
Legal Description of the Aerojet Property

Al that portion of Parcel 15 as said parcel is shown in Book 53 of Parcel Maps at Page
29 and Parcel 23 as shown in Book 55 of Parcel Maps at Page 30 as shown in book
20080325, at Page 1226, all in the Official Records of Sacramento County, being in the
City of Rancho Cordova, County of Sacramento, State of California, and more
particularly described as follows:

Commencing at the southerly most common corncr of the property described in Book
20011130 at Page 1431 and Book 20080221 at Page 779 in the Official Records of
Sacramento County, said point also being the southerly most common corner between
Lot A and Lot B per the Lot Line Adjustment, Resolution No. 97-BLS-0637 as recorded
in Book 19971118 at Page 807 in the Official Records of Sacramento County;

Thence, from the Point of Commencement, South 89°37°40” East, a distance of 418.60
feet to the Point of Beginning;

Thence [rom the Point of Beginning, North 00°17'18" West, a distance of 423.57 feet;

Thence, on the arc of a curve to the right a distance of 614.63 feel, said curve has a
central angle of 66°04'15" and a radius of 533.00 feet;

Thence, on the arc of a curve to the right a distance of 567.31 feet, said curve has a
central angle of 08°53°18” and a radius 0f 3657.00 teet;

Thence, on the arc of a curve to the left a distance of 269.45 feet, said curve has a central
angle of 27°49°00” and a radius of 555.00 feet;

Thence, on the arc of a curve to the left a distance of 135.81 fect, said curve has a central
angle 0 47°26°53" and a raclius of 164.00 feet;

Thence, North 89°31°57" East, a distance of 682,58 feet to the arc of a non-langent curve
having a radial bearing of South 89°04°35” East;

Thence, on the arc of said non-tangent curve to the right a distance of 550,67 feet, said
curve has a central angle of 50°28°53" and a radius of 625.00 feet;

Thence, on the arc of a curve to the left a distance ol 555.33 feet, said curve has a central
angle of 58°55°26™ and a raclius of 540.00 feet;
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Thence, on the arc of a curve to the right a distance of 1060.28 feet; said curve has a
central angle of 108°28752” and a radius of 560.00 feet;

Thence, South 79°02°16™ Iast, a distance of 274.71 feet;
Thence, North 28209708 West, a distance of 236.87 feet;

Thence, on the arc of a curve to the left a distance 0 665.31 feet, said curve has a central
angle of 19°03°35” and a radius 0f 2000.00 feet:

Thence, North 17°25°57" East, a distance of 1542.41 feet;
Thence, North 72°34°03" West, a distance ot 856.47 feet;
Thence, North 17925°57" East, a distance of 25.00 feet;

Thence, North 72°34°03” West, a distance ot 651.82 feet;

Thence, on the arc of a curve to the right a distance of 784.77 feet, said curve has a
central angle of46°07°00” and a radius 0of 975.00 feet;

Thence, on the arc of a curve to the left a distance of 498.28 [eet, said curve has a central
angle of 25°22°37" and a radius of 1125.00 feet;

Thence, North 51°49°40” West, a distance of 453.85 feet;
Thence, South 38°10°20” West, a distance of 125.00 feet;
Thence, South 27°42733” West, a distance of 850.47 feet,

Thence, North 51°45732™ West. a distance of 723.29 feet to the common line between
Lot A and Lot B of said Lot Line Adjustment;

Thence, North 00°22°20” East, a distance 0f.2829.16 fect along said common line;
Thence, South 89°29°00" West, a distance of 1078.83 feet along said common line;
Thence, North.04°34736” West, a distance of 192.34 feet along said common line;
Thence, Norlh 16°09°51” West, a distance of 253.09 feet along said common line;
Thenee, North 11°19°50” West, a distance 047939 feet along said common line;

Thence, North 07°23°34 West. a distance 0 292.93 feet along said common ling;
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Thence, North 06°22°41" West, a distance of 169.64 feet along said common line;
Thence, North 01°23°23™ West, a di!stance of 152.03 feet along said common line;
Thence, North 71°35°34” East, a distance of 146.02 feet along said common line;
Thence, North 74°08°417” East, a distance of 462.88 feet along said common line;
Thence, North 84°48°48” East, a distance of 66.67 feet along said common ling;
Thence, North 10°56°56™ East, a distance of 102.96 feet along said common line;
Thence, North 04°10°36™ West, a distance of 197.73 feet along said common line;
Thence, North 01°46°57" East. a distance 0f 318.01 feet along said common line:

Thence. North 00°44°08™ East, a distance of 496.43 feet along said common line to the
north line of said Parcel 15;

Thence. North 84°12°46” East, a distance of 56,52 fect along said north line to the arc of
a non-tangent curve having a radial bearing of South 05°46°55” East;

Thence. on the arc of said non-tangent curve to the right a distance of 404.13 feet along
said north line, said non-tangent curve has a central angle of 0437°52” and a radius of

5000.00 feet;

Thence, North 88°50°57” East, a distance of 2409.24 feet along said north line to the arc
ol a non-tangent curve having a radial bearing of North 01°08748” West;

Thence, on the arc of said non-tangent curve to the left a distance of 62.58 feet along said
north line, said non-tangent curve has a central angle of 01911743 and a radius of
3000.00 feet;

Thence, South 00°58°24™ East, a distance of'40.54 feet along said north line;

Thence. North 86°3 1701 East, a distance of 6897.56 feet to the northeast corner ol said
Parcel 135;

Thence, South 00°57'26"° East, a distance of 3869.39 feet along said east ling;
Thence, North 89°05°46™ East, a distance of 466.94 fect along said cast ling;
Thence, South 00°56°267 East, 2 distance of 5357.51 feet along said east line;

Thence, South 89°02° [0 West, a distance of 3214.24 feet along said cast ling;
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Thence, South 00°58°22” East, a distance of 860.88 feet along said east line to the most
northerly corner of Parcel 23 as said parcel is shown in Book 55 of Parcel Maps at Page
30 of the Official Records of Sacramento County;

Thence, South 51°47°34” East. a distance of 610.84 feet along the northeast line of said
Parcel 23;

Thence, South 38212724 West, a distance of 298.46 feet along the southeast line of said
Parcel 23;

Thence. South 89°01°38™ West, a distance of 284.95 feet along the south line of said
Parcel 23 to the east line of said Parcel 15;

Thence, South 00°58°22” East, a distance of 1635.90 feet along said east line to the south
east corner of said Parcel 135;

Thence, South 89°23°14” West, a distance of 3090.85 feet along the south line of said
Parcel 15;

Thence, South 89°37°42” West, a distance ol 1947.08 feet along aid south line;

Thence. North 89°37°40" West. a distance of 1009.49 feet along said south line to the
Point of Beginning.

Containing 2150.616 Acres, more or less.

Together with the following described Parcels of land:

Parcels 18 through 20, Area “B”, Parcels 24 through 31, Parcels 35 through 37, filed in
Book 35 of Parcel Maps, at Page 30 and New Parcel Eighteen filed in Book 20080221, at
Page 0781, both Official Records Sacramento County

See Exhibits A-1 plats to accompany legal descriptions attached hereto and made a part
hereot,
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Excepting therefrom the following described parecls of land:

Exception D

All that property described as *Alpha Area Tank Site No. 803" recorded in Book 820917
at Page 1313 in the Official Records of Sacramento County, being in the City of Rancho
Cordova, County of Sacramento, State of California, and more particularly described as

follows:

Commencing at the northwest corner of Parcel 26 as said parcel is shown in Book 35 of
Parcel Maps at Page 30 of the Official Records of Sacramento County;

Thence. from the Point of Commencement, North 31°28°35 West, a distance of 1296.42
feet to the Point of Beginning;

Thence, from the Point of Beginning, North 11°48°07” West, a distance of 82.96 feet;
Thence, North 78°12733™ East, a distance of 69.57 [eet;

Thence, South 11°46°01™ East, a distance of 82.97 feet;

Thence, South 78°13732” West, a distance of 69.52 feet to the Point ol Beginning.
Containing 0.132 Acres, more or less.

Exception £

All that properly described in a Grant Deed recorded in Book 801215 at Page 499 in the
Official Records of Sacraniento County, bzing in the City of Rancho Cordova, County of
Sacramento, State of California, and more particularly described as follows:
Commencing at the west end of a line described as (N. 89°36°00” L. 467.64) which is on
the cast line of said Parcel 15 as said parcel is shown in Book 55 of Parcel Maps at Page
29 of the Official Records of Sacramento County, thence, North 62°26°47” Wesl a
distance of 2547.29 leet;

Thence, North 89°53°58” West, a distance of 200.00 feet;

Thence, North 00203732 East, a distance of 200.00 feet;
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Thence. South 89°54°15™ East, a distance of 199.92 feet;

Thence, South 00°04°05” West, a distance of 200.02 feet to the Point of Beginning.

Containing 0.918 Acres, more or less.

See Exhibits A-1 plats to accompany legal descriptions attached hereto and made a part

hereof,
End of Description
Description prepared by:
MACKAY & SOMPS CIVIL ENGINEERS, INC.
1552 Eureka Road, Suite 100, Roseville, CA 95661
Y

LS
-

David W Kopp, PLS 4533
License Expiration Date: 12-31-10

Date: 8/,/ 17/ Ao e
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EXHIBIT C-2
Diagram of the Aerojet Property
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EXHIBIT D
FORM OF ASSIGNMENT
OFFICIAL BUSINESS
Document entitled to free recording

Government Code Section 6103

RECORDING REQUESTED BY
AND WHEN RECORDED MAIL TO:

City of Rancho Cordova

(SPACE ABOVE THIS LINE RESERVED
FOR RECORDER'S USE)

ASSIGNMENT AND ASSUMPTION AGREEMENT
RELATIVE TO

THIS ASSIGNMENT AND ASSUMPTION AGREEMENT (hereinafter, the

"Agreement") is entered into this day of , 2010, by and
between Elliott Homes, Inc, an Arizona corporation (hereinafter "Elliott"), and
, a (hereinafter
"Assignee").
RECITALS

On September 21, 2010, the City of Rancho Cordova and Elliott
entered into that certain agreement entitled "Tier 1 Development Agreement By
and Between the City of Rancho Cordova and Relative to the Development
Known as Rio Del Oro (hereinafter the "Development Agreement"). Pursuant to
the Development Agreement, Elliott agreed to develop certain property more
particularly described in the Development Agreement (hereinafter, the "Subject
Property"), subject to certain conditions and obligations as set forth in the
Development Agreement. The Development Agreement was recorded against
the Subject Property in the Official Records of Sacramento County on

, 2010, as Instrument No. 2010-

Elliott intends to convey a portion of the Subject Property to
Assignee, commonly referred to as Parcel , and more particularly



identified and described in Exhibit A, attached hereto and incorporated herein by
this reference (hereinafter the "Assigned Parcel").

Elliott desires to assign and Assignee desires to assume all of
Elliott's right, title, interest, burdens and obligations under the Development
Agreement with respect to and as related to the Assigned Parcel.

ASSIGNMENT AND ASSUMPTION
NOW, THEREFORE, Elliott and Assignee hereby agree as follows:

Elliott hereby assigns, effective as of Elliott's conveyance of the
Assigned Parcel to Assignee, all of the rights, title, interest, burdens and
obligations of Elliott under the Development Agreement with respect to the
Assigned Parcel. Elliott retains all the rights, title, interest, burdens and
obligations under the Development Agreement with respect to all other property
within the Subject Property owned by Elliott.

Assignee hereby assumes all of the rights, title, interest, burdens
and obligations of Elliott under the Development Agreement with respect to the
Assigned Parcel, and agrees to observe and fully perform all of the duties and
obligations of Elliott under the Development Agreement with respect to the
Assigned Parcel. The parties intend hereby that, upon the execution of this
Agreement and conveyance of the Assigned Parcel to Assignee, Assignee shall
become substituted for Elliott as the "Elliott" under the Development Agreement
with respect to the Assigned Parcel and Elliott shall be released of and from any
obligations or liabilities under the Development Agreement with respect to the
Assigned Parcel.

Assignee understands and acknowledges that pursuant to Section 7 of the
Development Agreement, Assignee shall have no right to conduct Development
Activity on the Assigned Parcel beyond that which is expressly provided for in
Section 7 of the Development Agreement, and that City shall have the discretion
to deny approval for any Tier 2 Entitlements for the Assigned Parcel until Elliott,
Assignee and any other owners of record in the Specific Plan area have agreed
to substantially comply with the terms of the Financing Plan, Phasing Master
Plan, Affordable Housing Plan and the Master Large Lot Tentative Map
Conditions of Approval by either (1) amending the respective Tier 1 Development
Agreement or (2) entering into a Tier 2 Development Agreement. Substantial
compliance shall mean that Elliott and Assignees achieve the same timing, level
of service, infrastructure and functional outcomes described in the Financing
Plan, Phasing Master Plan, Affordable Housing Plan and the Master Large Lot
Tentative Map Conditions of Approval.



All of the covenants, terms and conditions set forth herein shall be
binding upon and shall inure to the benefit of the parties hereto and their
respective heirs, successors and assigns.

The Notice Address described in Section 20 of the Development
Agreement for the Elliott with respect to the Assigned Parcel shall be:

Attn:

[Signatures follow on next page]




IN WITNESS HEREOF, the parties hereto have executed this Agreement
as of the day and year first above written. This Agreement may be signed in
identical counterparts.

ELLIOTT: ASSIGNEE:
ELLIOTT HOMES INC.,

an Arizona Corporation a

By: By:

Print Name: Print Name:
Title: Title:

1474520.5
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DEVELOPMENT AGREEMENT
RELATIVE TO RIO DEL ORO PROJECT

This Development Agreement is entered into as of this 21% day of September 2010, by
and between the CITY OF RANCHO CORDOVA, a municipal corporation (“City”), and Aerojet-
General Corporation, an Ohio corporation (“Aerojet’), pursuant to the authority of Government
Code section 65864 et.seq. relating to Development Agreements. City and Aerojet are
hereinafter collectively referred to as the "Parties" and singularly as "Party."

RECITALS

A. Authorization. To strengthen the public planning process, encourage private
participation in comprehensive planning and reduce the economic risk of development,
California Government Code Section 65864, et seq. (the "Development Agreement Statute”)
and Rancho Cordova Municipal Code Chapter 23.158, which authorize City and any person
having a legal or equitable interest in the real property to enter into a development agreement,
establishing certain development rights in the Property which is the subject of the development
project application.

B. Definitions. All capitalized terms as used herein are defined in Section 3 of thié
Agreement.

C. Aerojet Property. Aerojet holds a legal or equitable interest in that certain
2,312-acre portion of the Rio Del Oro Specific Plan Area located in the City of Rancho Cordova,
County of Sacramento, more particularly described in Exhibit A-1 and Exhibit A-2, and attached
hereto. Aerojet represents that all persons holding legal or equitable interests in the property
shall be bound by this Aerojet Tier 1 Development Agreement.

D. Concurrent Approval of Elliott Tier 1 Development Agreement. Concurrent
with the approval of this Aerojet Tier 1 Development Agreement, a second Tier 1 development
agreement with near identical terms is being processed and approved by and between the City
of Rancho Cordova and Elliott Homes for the remaining 1,516-acre portion of the Rio Del Oro
Specific Plan Area.

E. Joint Planning of Rio Del Oro. Aerojet, Elliott Homes the City, and other public
agencies have jointly planned for the development of the entire 3,832-acre Rio Del Oro Specific
Plan Area described in Exhibit B attached hereto. The Rio Del Oro Specific Plan, this Aerojet
Tier 1 Development Agreement, the other Tier 1 Entitlements, and the Elliott Tier 1
Development Agreement are the result of this joint effort.

F. Public Hearing. On August 5, 2010, the Planning Commission of City of
Rancho Cordova, serving as the City’'s planning agency for purposes of development
agreement review pursuant to Government Code Section 65867 and Rancho Cordova
Municipal Code Chapter 23.158, considered this Aerojet Tier 1 Development Agreement and
recommended approval of this Agreement to the City Council.

G. Relationship of Tier 1 Entitiements to Tier 2 Entitlements and Subsequent
Entitlements. This Aerojet Tier 1 Development Agreement establishes certain initial, mutual
obligations relating to the development of the Property under the Tier 1 Entitlements. This




Aerojet Tier 1 Development Agreement also describes the requirements and standards for
processing Tier 2 Entitlements and Subsequent Entitlements.

H. Environmental Review. In compliance with the National Environmental Policy
Act and the California Environmental Quality Act, on September 7, 2010, by Resolution No. 92-
2010, the City approved the Rio Del Oro Specific Plan Project EIS/EIR ("EIS/EIR"). Aerojet
~agrees that the City may in its discretion determine that additional environmental review under
CEQA, beyond that contained in the EIS/EIR, is required for future Tier 2 Entitlements and
Subsequent Entitlements to implement the Project. Government Code section 65457 provides
that any residential development project that is consistent with a specific plan for which an
environmental impact report has been certified is generally exempt from further CEQA review;
notwithstanding section 65457 or any successor or related state statute establishing exemptions
from or restrictions on further CEQA environmental review, Aerojet agrees that City may, in its
sole discretion, require further CEQA review for any Tier 2 Entitlement or Subsequent
Entitlement.

R Development Agreement Ordinance. City and Aerojet have taken all actions
mandated by, and fulfilled all requirements set forth in Rancho Cordova Municipal Code Chapter
23.158, the Development Agreement Ordinance of the City of Rancho Cordova.

J. Consistency with General and Specific Plan. Having duly examined and
considered this Aerojet Tier 1 Development Agreement and having held properly noticed public
hearings hereon, in City Ordinance No. 16-2010, the City found that this Aerojet Tier 1
Development Agreement satisfies the Government Code §65867.5 and this Agreement is
consistent with the requirements of the General Plan and Specific Plan.

K. Negotiations. The Parties have, in good faith, negotiated terms set forth in this
Aerojet Tier 1 Development Agreement, which terms are intended to carry out the legislative
purposes of the Development Agreement Statutes, and which provide for the mutually desirable
development of the Aerojet Property.

AGREEMENT

1. Incorporation of Recitals. The Preamble, the Recitals and all defined terms set
forth in both are hereby incorporated into this Aerojet Tier 1 Development Agreement as if set
forth herein in full.

2. Relationship of City and Aerojet. It is understood that this Aerojet Tier 1
Development Agreement is a contract that has been negotiated and voluntarily entered into by
City and Aerojet and that neither Party is an agent of the other Party. City and Aerojet hereby
renounce the existence of any form of joint venture or partnership between them, and agree that
nothing contained herein or in any document executed in connection herewith shall be
construed as making City and Aerojet joint venturers or partners.

3. Definitions.

"Aerojet Property" means that certain 2,312-acre portion of the Rio Del Oro Specific Plan Area
located in the City of Rancho Cordova, County of Sacramento, more particularly described in
Exhibit A-1 and Exhibit A-2, and attached hereto, which is subject to this Aerojet Tier 1
Development Agreement.




"Aerojet Project" means the planned development of the Aerojet Property pursuant to the Tier 1
Entitlements.

"Aerojet Tier 2 Development Agreement" means that development agreement which may be
approved for the entire Aerojet Property pursuant to the process and terms set forth in this
Aerojet Tier 1 Development Agreement, in particular section 6.2 hereto.

"Affordable Housing Plan" means a plan prepared by Aerojet or Elliott Homes in compliance
with the City of Rancho Cordova General Plan Housing Element, and in particular with Policy
H.1.5 of thereof, for review and approval by the City, that identifies the plans of the Rio del Oro
Project for providing affordable housing.

"City Council" means the City Council of the City of Rancho Cordova.

"Development Activity" means any development, construction and land use pursuant to or in
furtherance of the Rio Del Oro Specific Plan, including without limitation ground disturbance,
grading, land alteration, and construction of any improvements, including, but not limited to,
structures, roadways, infrastructure, dwelling units, and non-residential buildings. Development
Activity expressly does not include: (a) any development, construction or land use authorized by
laws regulations, plans, policies or permits, of the City applicable to the Property that were in
effect prior to the effective date of the Rio del Oro Specific Plan and the other Tier 1
Entitlements, including without limitation, Rio del Oro Mining Permit pertaining to Assessor’s
Parcel No. 072-0370-070-000 (now Assessor's Parcel Nos. 072-0370-102-000, 072-0370-103-
000, 072-0370-104-000, and 072-0370-105-000) and associated reclamation activities issued
to Granite Construction Company (b) activities necessary to fill "waters of the United States," as
defined by then applicable federal law and pursuant to a valid and unexpired Section 404 permit
for the Property; and (c) any work of any nature that Aerojet or the Boeing Company may be
required or authorized to conduct by local, state or federal regulatory agencies, in connection
with the McDonnell Douglas Inactive Rancho Cordova Test Site (IRCTS), including, by way of
example and not by way of limitation, orders, consent decrees, waste discharge requirements,
monitoring/reporting program orders and any amendments thereto that have been issued or
may in the future be issued by the California Department of Toxic Substance Control (DTSC),
United States EPA, United States Fish and Wildlife Service, United States Army Corps of
Engineers, and/or the Central Valley Regional Water Quality Control Board, pertaining to,
arising out of or related to soil and groundwater remediation, endangered species mitigation,
wetlands mitigation, or any other similar activity required or authorized by said local, state or
federal regulatory agencies.

“Elliott Homes" means Elliott Homes, Inc., an Arizona corporation.

"Elliott Homes Property" means that certain 1,516-acre portion of the Rio Del Oro Specific Plan
Area located in the City of Rancho Cordova, County of Sacramento, more particularly described
in Exhibit C-1 and Exhibit C-2, and attached hereto, which is subject to the Elliott Tier 1
Development Agreement.

"Elliott Tier 1 Development Agreement” means the Tier 1 Development Agreement, with near
identical terms to this Aerojet Tier 1 Development Agreement, which is being concurrently
processed and approved by and between the City of Rancho Cordova and Elliott Homes for the
Elliott Homes Property.



"Elliott Homes Tier 2 Development Agreement" means that development agreement which may
be approved for the entire Elliott Homes Property pursuant to the process and terms set forth in
the Elliott Tier 1 Development Agreement.

"Financing Plan" means that plan, as further described in the Specific Plan, applicable to the
entire Rio Del Oro Specific Plan Area, which will be adopted by the City Council prior to or
concurrent with approval of the first Tier 2 Development Agreement approved for any
development within the Specific Plan Area and prior to any Development Activity within the
Specific Plan Area, and which shall define: (a) the specific mechanisms that will be required to
fund the capital costs of all infrastructure necessary as a result of build-out of the Specific Plan;
(b) the funding mechanisms necessary to maintain new infrastructure and public services
needed by the future residents and businesses in the Specific Plan Area; and (c) the funding
and financing of the activities and actions described in the Affordable Housing Plan.

"Phasing Master Plan" means that plan, as further described in the Specific Plan, applicable to

the entire Rio Del Oro Specific Plan Area, which will be adopted by the City Council prior to or

concurrent with approval of the first Tier 2 Development Agreement approved for any
development within the Specific Plan Area and prior to any Development Activity within the
Specific Plan Area, and which shall define in detail the on-site and off-site facility requirements
to develop each phase of the Specific Plan Area, including location of facilities, cost estimates,
and construction timing requirements.

"Master Large Lot Map Conditions of Approval" means the set of conditions and requirements
that will be placed on large lots maps for the Aerojet Property and other property within the Rio
Del Oro Specific Plan Area, and that, together with the Financing Plan, the Phasing Master
Plan, and the Affordable Housing Plan will specify the needed infrastructure improvements, the
timing and method for financing improvements, and other specific performance obligations that
will be applicable to and cover the entire Specific Plan Area.

"Minor Revision" shall have that meaning set forth on page 8-4 of the Rio Del Oro Specific Plan
approved by the City on September 20, 2010, by Ordinance No. 14-2010.

"Rio del Oro Project" means the planned development of the entire 3,832-acre Rio Del Oro
Specific Plan Area described in Exhibit B attached hereto, pursuant to the Rio Del Oro Specific
Plan, this Aerojet Tier 1 Development Agreement, the other Tier 1 Entitlements, and the Elliott
Tier 1 Development Agreement.

"Specific Plan" means the "Rio Del Oro Specific Plan," including Appendix A thereto "Rio Del
Oro Development Standards and Design Guidelines”, and Appendix B thereto "On-Site
Infrastructure Phasing Plan", approved by the City on September 20, 2010, by Ordinance No.
14-2010.

"Specific Plan Area" and "Rio Del Oro Specific Plan Area" mean the entire 3,832-area which is
the subject of the "Rio Del Oro Specific Plan.”

"Subsequent Entitlements" mean those additional permits, plans and approvals, that may be
approved following approval of the Tier 2 Entitlements, and which will allow for implementation
of the Tier 2 Entitlements by subdivision, development and construction within the Specific Plan
Area. Subsequent Entitlements may include, without limitation, small lot tentative subdivision
maps, small lot final subdivision maps, parcel maps for non-residential areas, lot line
adjustments, conditional use permits, and design review permits.



"Substantially comply with" or "substantial compliance with" the "terms of the Financing Plan,
Phasing Master Plan, Affordable Housing Plan and the Master Large Lot Tentative Map
Conditions of Approval" shall mean that developers in the Specific Plan Area (including any
Partial Assignees) achieve substantially the same timing, level of service, infrastructure and
functional outcomes described in the Financing Plan, Phasing Master Plan, Affordable Housing
Plan, and the Master Large Lot Map Conditions of Approval.

"Tier 1 Entitlements" mean (a) the City of Rancho Cordova General Plan in effect on the
Effective Date of this Aerojet Tier 1 Development Agreement; (b) the Rio Del Oro Specific Plan
Project EIS/EIR, approved by the City on September 7, 2010 by Resolution No. 92-2010 (the
Mitigation Measures in the EIR/EIS are incorporated into the Aerojet Project and into the terms
and conditions of this Agreement, unless the mitigation measures pertain solely to the Elliott
Homes Property); (c) the "Rio Del Oro Specific Plan," including Appendix A thereto "Rio Del Oro
Development Standards and Design Guidelines”, and Appendix B thereto "On-Site
Infrastructure Phasing Plan" , approved by the City on September 20, 2010, by Ordinance No.
14-2010; (d) the Amendment to the Aerojet Special Planning Area (SPA), approved by the City
on September 20, 2010 by Ordinance No 16-2010; and (e) this Aerojet Tier 1 Development
Agreement, approved by the City on September 20, 2010 by Ordinance No. 16-2010 (the
“Adopting Ordinance”).

"Tier 2 Entitlements" mean (a) the Financing Plan, (b) the Phasing Master Plan, (c) the Master
Large Lot Tentative Map Conditions of Approval, (d) additional Mitigation Measures, beyond or
different from those in the EIS/EIR, as provided in the additional environmental documentation
required for the Tier 2 Entitlements, unless the mitigation measures pertain solely to the Elliott
Homes Property, (e) the Affordable Housing Plan, and (f) and the amendments to Tier 1
Development Agreements or Tier 2 Development Agreements necessary to bind every
landowner and all the property within the entire Specific Plan Area (which includes Aerojet,
Elliott Homes and their respective successors in interest) to substantially comply with the terms
of the Financing Plan, Phasing Master Plan, Affordable Housing Plan and the Master Large Lot
Tentative Map Conditions of Approval.

4. Effective Date, Térm and Termination.

4.1 Effective Date. The effective date of this Aerojet Tier 1 Development
Agreement ("Effective Date") is October 20, 2010, which is the effective date of City Ordinance
No. 16-2010, adopting this Aerojet Tier 1 Development Agreement.

4.2 Term. The term of this Aerojet Tier 1 Development Agreement shall
commence on the Effective Date and extend for a period of ten (10) years, unless said term is
terminated, modified or extended by the terms of this Aerojet Tier 1 Development Agreement.
Following the expiration of the term, this Aerojet Tier 1 Development Agreement shall be
deemed terminated and of no further force and effect. If this Aerojet Tier 1 Development
Agreement expires, Aerojet shall have no vested right under the Tier 1 Entitlements and the City
shall have the right to modify or repeal the remaining Tier 1 Entitlements and apply new laws
and regulations to the development of the Property, subject to then applicable notice and
hearing requirements. However, while the Parties have no present agreement to extend the
term of this Agreement, the Parties anticipate that negotiations will occur on the Aerojet Tier 2
Development Agreement prior to the expiration of this Aerojet Tier 1 Development Agreement.
The Parties anticipate that the Aerojet Tier 2 Development Agreement will (i) replace this
Aerojet Tier 1 Development Agreement or modify it and extend its term, and (ii) establish further



vested rights for the Property. If a Tier 2 Development Agreement has not been approved for
the Aerojet Property six (6) months prior to the expiration of the term of this Aerojet Tier 1
Development Agreement, the City and Aerojet shall meet to discuss the possibility of amending
this Aerojet Tier 1 Development Agreement to extend its term.

4.3 Tolling and Extension During Legal Challenge or Moratoria.  In the
event that this Aerojet Tier 1 Development Agreement or any of the Tier 1 Entitlements or the
EIR or any subsequent approvals or permits required to implement the Tier 1 Entitlements (such
as any required wetlands fill permit or environmental document required under the National
Environmental Protection Act (‘NEPA”) related thereto) are subjected to legal challenge by a
third party, and Aerojet is unable to proceed with the Project due to such litigation or Aerojet
gives written notice to City that it is electing not to proceed with the Project until such litigation is
resolved to Aerojet's satisfaction, the term of this Aerojet Tier 1 Development Agreement and
timing for obligations imposed pursuant to this Agreement shall, upon written request of Aerojet,
be extended and tolled for a maximum period of three (3) years during such litigation until the
entry of final order of judgment upholding this Aerojet Tier 1 Development Agreement and/or
Tier 1 Entitlements, or the litigation is dismissed by stipulation of the parties; provided, however,
that, notwithstanding the foregoing, Aerojet shall have the right to elect, in Aerojet's sole
discretion, to proceed with the Aerojet Project at any point by providing the City with written
notice that it is electing to proceed with Aerojet Project, in which event the tolling of the term of
this Aerojet Tier 1 Development Agreement shall cease as of the date of such notice.

5. Vested Rights. Aerojet shall have the vested right to proceed with development
of the Aerojet Property in accordance with the Tier 1 Entitlements, and to have the Tier 2
Entittements and Subsequent Entittements considered for approval or denial, based upon the
standards and requirements set forth in the Tier 1 Entitlements, including without limitation the
Rio Del Oro Specific Plan.

51 Permitted Uses, Density and Intensity, Maximum Height and Size of
Structures, and Reservation or Dedication of Land. The permitted uses of the Property, the
. density and intensity of use, the maximum height and size of proposed buildings, provisions for
reservation or dedication of land for public purposes, shall be those set forth in the Tier 1
Entitlements, including without limitation the Rio Del Oro Specific Plan. City acknowledges that
the Rio Del Oro Specific Plan includes the land uses and approximate acreages for the Project
as shown and described on page 3-7 of the Specific Plan.

5.2  Moratorium, Quotas, Restrictions or Other Growth Limitations.
Subject to applicable law relating to the vesting provisions of development agreements, Aerojet
and City intend that, except as otherwise provided in or limited by Section 5.3 or other
provisions of this Agreement, this Aerojet Tier 1 Development Agreement shall vest the Tier 1
Development Entitlements against subsequent City resolutions, ordinances and initiatives that
directly or indirectly limit the rate, timing, sequencing of development, or prevent or conflict
with the permitted uses, density and intensity of uses as set forth in the Tier 1 Development
Entitlements; provided however, Aerojet shall, to the extent allowed by the laws pertaining to
development agreements, be subject to any growth limitation ordinance, resolution, rule,
regulation or policy which is adopted on a uniformly applied, City-wide or area-wide basis, and
directly concerns an imminent public health or safety issue, in which case City shall treat Aerojet
in a uniform, equitable and proportionate manner with all properties, public and private, which are
impacted by that public health or safety issue. '




5.3 Vested Rights Exclude and Do Not Authorize Development Activity.
Neither the vested rights conferred by this Section 5 (including 5.1 and 5.2) nor any other
provision of this Aerojet Tier 1 Development Agreement nor of the Tier 1 Entitlements grant
Aerojet a vested right to engage in Development Activity on the Aerojet Property. Development
Activity shall occur on the Aerojet Property only following approval of Tier 2 Entitlements as
further provided in Section 7 hereto. This Aerojet Tier 1 Development Agreement does not
guarantee approval of the Tier 2 Entitlements or Subsequent Entitlements.

6. Processing of Tier 2 Entitlements and Subsequent Entitlements.

6.1. Intent of Tiered Entitlement Approval Process. The primary intent of
the tiered entitlement approval process set forth in this Aerojet Tier 1 Development Agreement,
and in particular in this Section 8, is to ensure, to the City's 'satisfaction, that the provisions of
the Specific Plan, the Financing Plan and the Phasing Master Plan are uniformily applied in the
entire Specific Plan Area in both the Aerojet Property and the Elliott Property.

6.2 Timing of Application for Tier 2 Development Agreement for Aerojet
Property. Prior to any Development Activity on the Property, Aerojet shall apply to City to

request approval of the Aerojet Tier 2 Development Agreement, which shall cover the entire
Aerojet Property. Aerojet shall have the right to apply for the Aerojet Tier 2 Development
Agreement at any time during the term of this Aerojet Tier 1 Development Agreement. The
Aerojet Tier 2 Development Agreement and the Elliott Homes Tier 2 Development Agreement
shall not be required to be simultaneously processed by the City.

6.3 Processing of Tier 2 Development Agreement for Aerojet Property,
Requirement of Rio Del Oro Phasing Master Plan and Rio Del Oro Master Large Lot Map.
If Aerojet requests approval of the Aerojet Tier 2 Development Agreement before Elfiott Homes
requests approval of the Elliot Homes Tier 2 Development Agreement, Aerojet shall be
responsible for working with the City to prepare the Financing Plan, the Phasing Master Plan,
and a single set of Master Large Lot Map Conditions of Approval, that together will specify the
needed infrastructure improvements, the timing and method for financing improvements, and
other specific performance obligations that will be applicable to and cover the entire Specific
Plan Area. The Aerojet Tier 2 Development Agreement shall be approved at the same time as,
but not before, the City approves the Financing Plan, Phasing Master Plan and Affordable
Housing Plan for the entire Specific Plan Area, and a large lot tentative map for the Aerojet
Property which map includes the Master Conditions of Approval to implement the Specific Plan,
the Financing Plan, Phasing Master Plan and Affordable Housing Plan.

If Elliott Homes requests approval of the Elliott Homes Tier 2 Development Agreement before
Aerojet requests approval of the Aerojet Tier 2 Development Agreement, Elliott Homes shall be
responsible for working with the City to prepare a single Financing Plan, a single Phasing
Master Plan, a single Affordable Housing Plan, and a single set of Master Large Lot Map
Conditions of Approval, that together will specify the needed infrastructure improvements, the
timing and method for financing improvements, and other specific performance obligations that
will be applicable to and cover the entire Specific Plan Area. Thereafter, when Aerojet requests
approval of the Aerojet Tier 2 Development Agreement, City shall have the discretion to deny
approval of the Aerojet Tier 2 Development Agreement and any other Tier 2 entitlements for any
portion of the Aerojet Property unless Aerojet agrees to substantially comply with the terms of
the Financing Plan, Phasing Master Plan, Affordable Housing Plan, and the Master Large Lot
Tentative Map Conditions of Approval as previously adopted with the Elliott Homes Tier 2




Development Agreement by either (a) amending this Aerojet Tier 1 Development Agreement or
(b) agreeing to such terms and entering into the Aerojet Tier 2 Development Agreement.

As provided in Section 5 of this Aerojet Tier 1 Development Agreement, the City shall consider
approval or denial, of the Aerojet Tier 2 Development Agreement, the other Tier 2 Entitlements
and the Subsequent Approvals based upon the standards and requirements in the Tier 1
Entitlements.

7. No Development Activity Until Tier 2 Approved. Notwithstanding the vested
rights granted by this Aerojet Tier 1 Development Agreement and consistent with the limitation
on Aerojet's rights in Section 5.3 of this Agreement, the City shall have the full, unrestrained and
sole discretion to deny any and all Development Activity on any property in the Specific Plan
Area unless and until every landowner in the entire Specific Plan Area (which includes Aerojet,
Elliott Homes and their respective successors in interest) has agreed to substantially comply
with the terms of the Financing Plan, Phasing Master Plan, Affordable Housing Plan and the
Master Large Lot Tentative Map Conditions of Approval as adopted by the City by either (a)
amending its Tier 1 Development Agreement or (b) agreeing to such terms and entering into a
Tier 2 Development Agreement.

8. Amendment or Cancellation.

8.1 Modification Because of Conflict with State or Federal Laws. In the

‘event that State or Federal laws or regulations enacted after the Effective Date of this Aerojet

Tier 1 Agreement prevent or preclude compliance with one or more provisions of this
Agreement or any Tier 1 Entitlements, the Parties shall, within thirty (30) days, meet and confer
in good faith in a reasonable attempt to modify this Aerojet Tier 1 Agreement and such Tier 1
Entitlements to comply with such Federal or State law or regulation. Any such amendment or
suspension of this Aerojet Tier 1 Agreement or Tier 1 Entitlements shall be approved by the City
Council in accordance with the Municipal Code and this Agreement.

8.2 Amendment by Mutual Consent. This Aerojet Tier 1 Agreement may
be amended in writing from time to time by mutual consent of the Parties hereto and in
accordance with the procedures of State law and Municipal Code. Any amendment of the Tier 1
Entitlements that does not constitute a Minor Revision shall require amendment of this Aerojet
Tier 1 Agreement.

8.3 Cancellation by Mutual Consent. Except as otherwise permitted
herein, this Aerojet Tier 1 Agreement may be canceled in whole or in part only by the mutual
consent of the Parties or their successors in interest, in accordance with Municipal Code. Any
fees paid pursuant to this Agreement and spent by the City prior to the date of cancellation shall
be retained by City.

9. Annual Review.

9.1 Annual Review. The City shall annually monitor and review Aerojet's
good faith compliance with the terms of this Aerojet Tier 1 Agreement and the Initial
Entitlements.

9.2 Monitoring. The City has the responsibility and discretion to monitor the
continuing compliance of Aerojet with the terms of this Aerojet Tier 1 Agreement and the Tier 1
Entitements by updating decision makers, conducting field inspections, implementing and



interpreting requirements, monitoring any litigation relating to the Property, and taking such
other actions as the City may deem appropriate. As a result of the limited scope of the Tier 1
Entittements, the Parties anticipate that, the focus of the Annual Review will generally, in the
discretion of the City, be on whether or not any Development Activity is occurring.

9.3 Annual Review Date. The annual review shall occur each year during
the term of this Aerojet Tier 1 Agreement on or about the anniversary date of the Effective
Date.

9.4 Initiation of Review. The City's Planning Director shall initiate the annual
review by giving to Aerojet written notice that the City intends to undertake such review,
including an estimate of the total costs the City expects to incur in connection with the review.
Within thirty (30) days of City’s notice, Aerojet shall provide evidence to the Planning Director to
demonstrate good faith compliance with this Aerojet Tier 1 Development Agreement. The
burden of proof, by substantial evidence of compliance, is upon Aerojet. The City's failure to
timely initiate the annual review is not deemed to be a waiver of the right to conduct review at a
later date or otherwise enforce the provisions of this Aerojet Tier 1 Agreement. Aerojet is not
deemed to be in compliance with the Agreement by virtue of such failure to timely initiate
review.

9.5 Staff Reports. City shall deposit in the mail to Aerojet a copy of all staff
reports, and related exhibits, concerning contract performance at least twenty (20) days prior to
any annual review. City shall also, to the extent practicable, make reasonable efforts to provide
simultaneous notice by e-mail or other then available means of electronic technology.

9.6 Costs. Costs reasonably and directly incurred by the City in connection
with the annual review and monitoring shall be paid by Aerojet in accordance with the City's
schedule of fees and billing rates in effect at the time of review. The City may require Aerojet to
provide deposits for the City's estimated costs in connection with the City's annual review and
monitoring in the year following the current compliance review. The costs that Aerojet may be
required to pay shall not be limited to the amount in the Planning Director's estimate.

9.7 Non-compliance with Agreement; Hearing. If the Planning Director
determines, on the basis of substantial evidence, that Aerojet has not complied in good faith
with the terms and conditions of the Aerojet Tier 1 Agreement during the period under review,
the City Council, upon receipt of any report or recommendation from the Planning Commission,
may initiate proceedings to modify or terminate the Agreement, at which time an administrative
hearing shall be conducted, in accordance with the procedures of State law. As part of that final
determination, the City Council may impose conditions on the Aerojet Project that it considers
necessary and appropriate to protect the interest of the City. Aerojet may, at the same hearing,
raise any and all issues of non-compliance by the City with the terms of this Aerojet Tier 1
Development Agreement, and the City Council shall review and make findings concerning the
compliance of all Parties to the Agreement.

9.8 Appeal of Determination. The decision of the City Council as to
Aerojet's compliance shall be final, and any Court action or proceeding to attack, review, set
aside, void or annul any decision of the determination by the Council shall be commenced within
thirty (30) days.

10. Default and Opportunity to Cure. Subject to any applicable extension of time

agreed to by the Parties in writing, failure by any party to perform any term or provision of this




Aerojet Tier 1 Agreement required to be performed by such Party shall constitute an event of
default ("Event of Default"). For purposes of this Agreement, a Party claiming another Party is
in default shall be referred to as the "Complaining Party," and the Party alleged to be in default
shall be referred to as the "Party in Default." Except as provided in Section 10, a Complaining
Party shall not exercise any of its remedies as the result of such Event of Default unless such
Complaining Party first gives notice to the Party in Default as provided in Section 20, and the
Party in Default fails to cure such Event of Default within the applicable cure period.

10.1 Procedure Regarding Defaults.

10.1.1 Notice of Default. If an Event of Default occurs, prior to
exercising any remedies except as provided in Section 10, the Complaining. Party shall give the
Party in Default written notice of such default. Where the City provides notice of an Event of
Default by Aerojet, the City shall not be obligated to issue any permit or approve any entitlement
for which an application has been filed until the Default is cured pursuant to the procedures in
this Section 10.

10.1.2 Cure. If the default is reasonably capable of being cured within
thirty (30) days, the Party in Default shall have such period to effect a cure prior to exercise of
remedies by the Complaining Party. If the nature of the alleged default is such that it cannot,
practicably be cured within such thirty (30) day period, the cure shall be deemed to have
occurred within such thirty (30) day period if: (a) the cure is commenced at the earliest
practicable date following receipt of the notice; (b) the cure is diligently prosecuted to completion
at all times thereafter; (c) at the earliest practicable date (in no event later than thirty (30) days
after the Party in Default receipt of the notice), the Party in Default provides written notice to the
Complaining Party that the cure cannot practicably be completed within such thirty (30) day
period; and (d) the cure is completed at the earliest practicable date. In no event shall
Complaining Party be precluded from exercising remedies if a default is not cured within ninety
(90) days after the first notice of default is given. If the Event of Default is discovered or
determined in the course of the Annual Compliance Review, in addition to other remedies and
potential cures, the City shall have the statutory authority pursuant to Government Code section
65865.1 to decide to terminate or modify the Aerojet Tier 1 Agreement following the opportunity
to cure as provided in this Section 10.1.2.

10.1.3 Failure to Assert. Any failures or delays by a Complaining Party
in asserting any of its rights and remedies as to any default shall not operate as a waiver of any
default or of any such rights or remedies. Delays by a Complaining Party in asserting any of its
rights and remedies shall not deprive the Complaining Party of its right to institute and maintain
any actions or proceedings, which it may deem necessary to protect, assert, or enforce any
such rights or remedies.

10.1.4 Legal Proceedings. If the Party in Default fails to cure a default -
in accordance with the provisions of Section 10.1.2, the Complaining Party, at its option, may
institute legal proceedings pursuant to this Aerojet Tier 1 Agreement or terminate this Aerojet
Tier 1 Development Agreement. Upon the occurrence of an Event of Default, the Parties may
pursue all other remedies at law or in equity, which are not otherwise provided for or prohibited
by this Agreement, or the City's regulations governing development agreements, expressly
including the remedy of specific performance of this Aerojet Tier 1 Agreement. In no event,
except as provided in Sections 14, 17 and 18 of this Agreement shall either Party be liable to
the other Party for any monetary damage for claims arising out of this Agreement and both
Parties hereby expressly waive any such monetary damages City. Notwithstanding the
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foregoing, the City may immediately institute any legal proceedings relating to this Aerojet Tier 1
Development Agreement without the notice and opportunity to cure required in the case of an
emergency or immediate danger to public health, safety or welfare.

11. Estoppel Certificate. Either Party may, at any time, and from time to time,
deliver written notice to the other Party requesting such other Party certify in writing that, to the
knowledge of the certifying party, (i) this Aerojet Tier 1 Agreement is in full force and effect and
a binding obligation of the parties, (ii) this Aerojet Tier 1 Agreement has not been amended or
modified either orally or in writing, or if so amended, identifying the amendments, and (iii) the
requesting Party is not in default in the performance of its obligations under this Aerojet Tier 1
Agreement, or if in default, describing therein the nature and amount of any such defaults. A
Party receiving a request hereunder shall execute and return such estoppel certificate, or give a
written detailed response explaining why it will not do so, within thirty (30) days following the
receipt of each such request. Each Party acknowledges that such an estoppel certificate may
be relied upon by third parties acting in good faith. A certificate provided by City establishing
the status of this Aerojet Tier 1 Development Agreement with respect to the Property or any
portion thereof shall be in recordable form and may be recorded at the expense of the recording
Party.

12. Severability. Except as set forth herein, if any term, covenant or condition of
this Aerojet Tier 1 Development Agreement or the application thereof to any person, entity or
circumstance shall, to any extent, be invalid or unenforceable, the remainder of this Agreement,
or the application of such term, covenant or condition to persons, entities or circumstances other
than those as to which it is held invalid or unenforceable, shall not be affected thereby and each
term, covenant or condition of this Aerojet Tier 1 Agreement shall be valid and be enforced to
the fullest extent permitted by law; provided, however, if any provision of this Aerojet Tier 1
Agreement is determined to be invalid or unenforceable and the effect thereof is to deprive a
Party hereto of an essential benefit of its bargain hereunder, then such Party so deprived shall
have the option to terminate this entire Aerojet Tier 1 Agreement from and after such
determination.

13. Applicable Law. This Aerojet Tier 1 Agreement shall be construed and enforced
in accordance with the laws of the State of California.

14. Attorneys' Fees and Costs in Legal Actions By Parties to the Agreement.
Should any legal action be brought by either party for breach of this Aerojet Tier 1 Agreement or
to enforce any provisions herein, the prevailing party to such action shall be entitled to
reasonable attorneys' fees, court costs, and such other costs as may be fixed by the Court.

15.  Agreement Runs with the Land. Except as otherwise provided for in this
Aerojet Tier 1 Agreement, all of the provisions, rights, terms, covenants, and obligations
contained in this Aerojet Tier 1 Agreement shall be binding upon the parties and their respective
heirs, successors and assignees, representatives, lessees, and all other persons acquiring the
Property, or any portion thereof, or any interest therein, whether by operation of law or in any
manner whatsoever. All of the provisions of this Aerojet Tier 1 Agreement shall be enforceable
as equitable servitude and shall constitute covenants running with the land pursuant to
applicable laws, including, but not limited to, Section 1468 of the Civil Code of the State of
California. Each covenant to do, or refrain from doing, some act on the Property hereunder, or
with respect to any owned property: (1) is for the benefit of such properties and is a burden
upon such properties; (2) runs with such properties; and (3) is binding upon each party and
each successive owner during its ownership of such properties or any portion thereof, and shall
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be a benefit to and a burden upon each Party and its property hereunder and each other person
succeeding to an interest in such properties. |

16. Bankruptcy. The obligations of this Aerojet Tier 1 Agreement shall not be
dischargeable in bankruptcy.

17. Indemnification From _Construction, Improvement, Operation and
Maintenance Claims. Aerojet agrees to indemnify, defend with counsel selected by the City
and hold harmless City, and its elected and appointed councils, boards, commissions, officers,
officials, agents, employees, and representatives from any and all claims, costs (including legal
fees and costs incurred by the City or awarded to plaintiffs) and liability for any personal injury or
property damage which may arise directly or indirectly as a result of any actions or inactions by
Aerojet, or any actions or inactions of Aerojet's contractors, subcontractors, agents, or
employees in connection with the construction, improvement, operation, or maintenance of the
Property and the Project, provided, however, that Aerojet shall have no indemnification
obligation with respect to the gross negligence or willful misconduct of City, or its elected and
appointed councils, boards, commissions, officers, officials, agents, employees, and
representatives with respect to the maintenance, use or condition of any improvement after the
time it has been dedicated to and accepted by City or another public entity (except as provided
in an improvement agreement or maintenance bond). The provisions of this Section ___ shall
survive the termination of this Aerojet Tier 1 Agreement.

18. Cooperation _and Aerojet Indemnification of City in Event of Legal
Challenge to Agreement or Initial Entitlements. In the event of any legal or equitable action
or other proceeding instituted by a third party or other governmental entity or official challenging
the validity of any provisions of this Aerojet Tier 1 Agreement or the Tier 1 Entitlements or
seeking to overturn or invalidate any approval granted pursuant to this Aerojet Tier 1
Agreement, the Parties hereby agree to cooperate in defending said action or proceeding;
provided, however, that Aerojet shall be solely responsible for costs incurred for such defense.
In any such legal or equitable action or proceeding, Aerojet shall indemnify, defend with counsel
selected by the City and hold harmless City, and its elected and appointed councils, boards,
commissions, officers, officials, agents, employees, and representatives from any and all claims,
costs (including legal fees and costs incurred by the City or awarded to plaintiffs) and liability.
Neither Aerojet nor the City shall settle any action or proceeding on grounds that include non-
monetary relief or admissions of liability without written consent of the other Party. The
provisions of this Section 18 shall survive the termination of this Aerojet Tier 1 Agreement.

19. Third Party Beneficiaries. This Aerojet Tier 1 Agreement is made and entered
into for the sole protection and benefit of Aerojet and, City and their successors and assigns.
No other person shall have any right of action based upon any provision in this Agreement.

20. Notices. All notices required by this Aerojet Tier 1 Agreement, the enabling
legislation, or the procedure adopted pursuant to Government Code Section 65865, shall be in
writing and delivered in person or sent by certified mail, postage prepaid.

Notice required to be given to City shall be addressed as follows:
CITY OF RANCHO CORDOVA
Planning Director

2729 Prospect Park Drive
Rancho Cordova, CA 95670
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Notice required to be given to Aerojet shall be addressed as follows:

EASTON Development Company LLC
Chief Operating Officer and Vice President
620 Coolidge Drive, Suite 100

Folsom, CA 95630

Either Party may change the address stated herein by giving notice in writing to the other Party,
and thereafter notices shall be addressed and transmitted to the new address.

21. Assignment and Release. Aerojet shall have the full right to assign this Aerojet
Tier 1 Development Agreement in connection with any sale, transfer or conveyance of all or any
portion of the Property, subject to the limitations and terms in this Section 21. Upon the express
written assignment by Aerojet, and assumption by the assignee of such assignment in the form
attached hereto as Exhibit D, Aerojet shall be released from further liability or obligation
hereunder related to the portion of the Property so conveyed and the assignee shall be deemed
to be the “Aerojet,” with all rights and obligations related thereto, with respect to such conveyed
property (the “Assigned Property”).

21.1 Effect of Partial Assignments on Tier 2 Development Agreement and
Application for Subsequent Entitlements. In the event of a sale, transfer or conveyance of
only a portion of the Property prior to approval of the Tier 2 Development Agreement or the
Subsequent Entitlements, the assignee of a partial assignment (“Partial Assignee”) shall have
no right to conduct Development Activity on the Aerojet Property. The City shall have the
discretion to deny approval of any Tier 2 Entitlements for any portion of the Specific Plan area
until every Aerojet and Partial Assignee has agreed to substantially comply with the terms of the
Financing Plan, Phasing Master Plan, Affordable Housing Plan and the Master Large Lot Map
Conditions of Approval by either (1) amending its Tier 1 Development Agreement or (2) entering
into a Tier 2 Development Agreement. Substantial compliance shall mean that Landowers
(including any Partial Assignees) achieve substantially the same timing, level of service,
infrastructure and functional outcomes described in the Financing Plan, Phasing Master Plan,
Affordable Housing Plan and the Master Large Lot Map Conditions of Approval.

22. Priority_of Enactment. In the event of conflict between this Aerojet Tier 1
Development Agreement and the Tier 1 Entitlements, the Parties agree that the following
sequence of approvals establishes the relative priority of approvals, each approval superior to
the approvals listed thereafter: (1) the Aerojet Tier 1 Development Agreement and (2) the Tier 1
Entitlements.

23. Form of Agreement; Recordation; Exhibits. Except when this Aerojet Tier 1
Agreement is automatically terminated due to the expiration of the Term of this Agreement , City
shall cause this Agreement, any amendment hereto and any termination of any parts or
provisions hereof, to be recorded with the County Recorder within ten (10) days of the effective
date thereof. Any amendment or termination of this Aerojet Tier 1 Agreement to be recorded
that affects less than all of the Property shall describe the portion thereof that is the subject of
such amendment or termination. This Agreement is executed in three duplicate originals, each
of which is deemed to be an original. This Agreement consists of 14 pages and 6 exhibits,
which constitute the entire understanding and agreement of the parties.
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IN WITNESS WHEREOF, the City of Rancho Cordova, a municipal corporation, has
authorized the execution of this Aerojet Tier 1 Development Agreement in duplicate by its City
Manager and attested to by its City Clerk under the authority of Ordinance No. 16-2010,
adopted by the Council of the City on the 20" day of September 2010, and Aerojet has caused

this Agreement to be executed.

“‘CITY”

CITY OF RANCHO CORDOVA,
a municipal corporation

By:

Name:

Its:

Date:

ATTEST:

City Clerk

APPROVED AS TO FORM:

Adam U. Lindgren
City Attorney
Date:

14

“AEROJET"

AEROJET-GENERAL CORPORATION
an Ohio corporation

By:
Name:
Its:
Date:
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Thence, on the arc of a curve te the right a distance of 1 060.28 feet; said curve has a
central angle of 108°28°52™ and a radius of 560.00 feet;

Thence, South 79°02°16™ East, a distance of 274.71 feet;
Thence, North 28209°08” West, a distance of 236.87 leet;

Thence, on the arc of a curve to the left a distance 0 665.31 feet, said curve has a central
angle of 19°03735” and a radius of 2000.00 feet:

Thence, North 1792557 East, a distance of 1542.41 feet;
Thence, North 72°34°03" West, a distance of 856.47 feet;
Thence, North 17°25°57" East, a distance of 25.00 feet;

Thence, North 72°34°03™ West, a distance of 651.82 fect;

Thence, on the arc of a curve to the right a distance of 784.77 feet, said curve has a
central angle of 46°07°00” and a radius of 975.00 feet;

Thence, on the arc of a curve to the left a distance of 498.28 fees, said curve has a central
angle 0f 25°22'37" and a radius of 1125.00 feet;

Thence, North 51°49°40” West, a distance of 453.85 feet;
Thence, South 38°10°20” West, a distance of 125.00 feet;
Thence, South 27°42°33” West, a distance of 850.47 feet;

Thence, North 51°45°32" West, a distance of 723.29 feet to the common line between
Lot A and Lot B of said Lot Linc Adjustment;

Thence, North 00°22°20” East, a distance of 2829. 16 feet along said common line;
Thence, South 89°29°00” West, a distance of 1078.83 feet along said common line;
Thence, North 04°34736” West. a distance of 192.34 feet along said common line;
Thence, North 16°09°5 1™ West, a distance of 253.09 feet along said common ling;
Thence, North 11°19°50” West, a distance 0f 479.39 [eet along said common line;

Thence, North 07°23°34™ West, a distance of 292.93 feet along said common ling;
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Thence, North 06°22741™ West, a distance of 169.64 feet along said common line;
Thence, North 01°23°23™ West, a distance of 152.03 feet along said common line;
Thence, North 71°35°34” East, a distance of 146.02 feet along said common line:
Thence, North 74°08°417 East, a distance of 462.88 feet along said common line;
Thence, North 84°48°48” East, a distance of 66.67 feet along said common line;

Thence, North 10°56°56™ East, a distance of 102.96 feet along said common line;
Thence, North 04°10°36” West, a distance of 197.73 feet along said common line;
Thence, North 01°46°57" Fast. a distance of 318.01 feet along said commen line:

Thence. North 00°44°08™ East, a distance 0f 496.43 feet along said commen line to the
north line of said Parcel 15; '

Thence. North 84°12°46" East, a distance of 56.52 fest along said north line to the arc of
a non-tangent curve having a radial bearing ol South 05°46°55” 2ast;

Thence, on the arc of said non-tangent curve to (he right a distance of 404.13 feet along
saic north line, said non-tangent curve has a central angle of 04¢37°52” and a radius of

5000.00 teet;

Thence, North 88°30°57 East, a distance of 2409.24 feet along said north line to the arc
ol a non-tangent curve having a radial bearing of North 01°08°48” West;

‘Thence, on the arc of said non-tangent curve to the left a distance of 62,58 feet along said
north line, said non-tangent curve has a central angle of 01°11°43™ and a radius of
3000.00 feet;

Thence, South 00°58°24” [ast, a distance of 40.54 feet along said north line;

Thence, North 86°31°01° East. a distance of 6897.56 feet to the northeast corner of said
Parcel 15;

Thence, South 00°57°26™ East, a distance of 3869.39 fect along said east line;
Thence, North 89°05° 46" East, a distance of 466.94 feet along said cast linz;
Thenee, South 00°56°267 East, a distance of 5357.51 feet along said east line;

Thence, South 89°02'10™ West, a distance of 3214.24 [eet along said east line;
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Thence, South 00°58’22” Easl, a distance of 860.88 feet along said east line to the most
northerly corner of Parcel 23 as said parcel is shown in Book 55 of Parcel Maps at Page
30 of the Official Records of Sacramento County;

Thence, South 51°47°34” East, a distance 0f 610.84 feet along the northeast line of said
Parcel 23;

Thence, South 38°12°24” West, a distance of 298.46 feet along the southeast line of said
Parcel 23;

Thence. South 89°01°38” West, a distance of 284.95 feet along the south line of said
Parcel 23 to the east line of said Parcel 15;

Thence, South 00°58°22” East, a distance of 1635.90 feet along said east linc to the south
east corner of said Parcel 15;

Thence, South 89°23°14” West. a distance of 3090.85 feet along the south line of said
Parcel 15;

Thence, South 89°37°42” West, a distance of 1947.08 [eet along aid south line;

Thence, North 89°37°40"” West, a distance of 1009.49 feet along said south line to the
Point of Beginning.

Containing 2150.616 Acres, more or less.

Together with the following described Parcels of land:

Parcels 18 through 20, Area “B”, Parcels 24 through 31, Parcels 35 through 37, filed in
Book 35 of Parccl Maps, at Page 30 and New Parcel Eighteen filed in Book 20080221, at
Page 0781, both Official Records Sacramento County

See Exhibits A-1 plats to accompany legal descriptions attached hereto and made a part
hereof.

Page 4 of 0



Excepting therefrom the following described parcels of land:

Exception D

All that property described as *Alpha Area Tank Site No. 803" recorded in Book 820917
at Page 1513 in the Official Records of Sacramento County, being in the City of Rancho
Cordova, County of Sacramento, State of California, and more particularly described as

follows:

Commencing at the northwest corner of Parcel 26 as said parcel is shown in Book 35 of
Parcel Maps at Page 30 of the Official Records of Sacramento County;

Thence, from the Point of Commencement, North 31°28°35” West, a distance of 1296.42
feet to the Point of Beginning;

Thence, from the Point of Beginning, North 11°48°07” West, a distance of 82.96 feet;
Thence, North 78°12°53™ East, a distance of 69.57 feet;

Thence, South 11°46°01™ East, a distance of 82.97 feet;

Thence, South 78°13732” West, a distance of 69.52 feet to the Point of Beginning.
Containing 0.132 Acres, more or less.

Exception E

All that property described in a Granl Deed recorded in Book 801215 at Page 499 in the
Official Records of Sacramento County, being in the City of Rancho Cordova, County of
Sacramento, State of California, and more particularly described as follows:
Commencing at the west end of a line described as (N. 89°36°00” I5. 467.64) which is on
the cast line of said Parcel 135 as said parcel is shown in Book 55 of Parcel Maps at Page
29 of the Official Records of Sacramento County. thence, North 62°26°47” West a
distance of 2547.29 feet

Thence, North 89°53°38” West, a distance of 200.00 feet;

Thence, North 00203732 East, a distance ol 200.00 feet;
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Thence, South 00°04°05" West, a distance of 200.02 feet to the Point of Beginning. |

Containing 0.918 Acres, more or less.

See Exhibits A-1 plats to accompany legal descriptions attached hereto and made a part
hereof.

End of Description

Description prepared by:
MACKAY & SOMPS CIVIL ENGINEERS, INC.
1552 Eurcka Road, Suite 100, Roseville, CA 95661

|
Thence, South 8§9°54°15™ East, a distance ot 199.92 feet;
INN)

David W Kopp, PLS 4533
License Expiration Date: 12-31-10

Date: % _11:! Z 2L
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EXHIBIT A-2
Diagram of the Aerojet Property
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EXHIBIT B

RIO DEL ORO SPECIFIC PLAN AREA

LAND USE SUMMARY
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EXHIBIT C-1

Legal Description of the Elliott Homes Property

PARCEL 1:

All that portion of Parcel 15 as said Parcel is shown on that certain Revised Parcel Map of "A
Portion of Record of Surveys 12 R.S. 30 and 18 R.S. 4 and also being a Portion of Rancho Rio
De Los Americanos" filed in the office of the Recorder, County of Sacramento, State of :
California in Book 55 of Parcel Maps, Page 29, and being more particularly described as follows:

Beginning at the Northwest corner of said Parcel 15; thence from said point of beginning alon
the Westerly line of said Parcel the following five (5) courses: (1) South 07044'05" West 30.4
feet, (2) South 06036'65" East 3603.85 feet, (3) South 08008'17" East 2073.42 feet, (4) South
08047'03" East, 2197.91 feet, and (5) South 08048'24" East 419.75 feet to a point on the
Westerly right-of-way line of Sunrise Boulevard, a County Road, as shown on said Parcel Map;
thence along said right-of-way linc South 39018'38" East 4093.39 feet: thence South 89010'03"
East 990.37 feet; thence South 8§9006'40" East 933.19 feet: thence North 00053'20" East 2290.81
feet 10 a point on an cxisting fence linie; thence along said fence line, the following fourteen (14)
courses and distances: (1) North 89032'35" West 367.46 feet, (2) North 89024'25" West 402.97
feet; (3) North 00030'05" East 722.15 feet, (4) North 00034'11" East 608.94 feet, (5) North
8703022" West 39.63 feet, (6) North 00050'49" East 225.19 feet, (7) North 71012'32" West
459.31 feet, (8) North 18032'48" East 299.22 feet, (9) North 18043'33" East 581.68 feet, (10)
North 18052'10" East 260.18 feet. (11) North 87029'23" East 30.58 feet. (12) North 86035'54"
East 79.74 feet, (13) North 87023'08" East 104.15 feet, and (14) South 71022'21" East 494.50
feet,; thence North 00053'20" East 4230.53; thence North 90200°00" West 1078.83 feet; thence

North 04003'36" West 192.34 feet; thence North 15038'51" West 253.09 feet: thence North
10048'50" West497.39 feet; thence North 06052'34" West 292.93 feet: thence North 05051'41"
West 169.64 feet; thence North (0052;23" West 152.03 feet; thence North 72006'34" East 146.02
feet; thence North 74039'41" East 462.88 feet; thence North 85019'48" East 66.67 feet; thence
North11027'56" East 102.96 feet; thence North 03039'36" West 197.73 feet; thence North
02017'57" East 318.01 feet; thence North 0101508" East 494.52 feet; thence South 84°44'15"
West 1242.18 feet; thence curving to the right on an arc having a radius of 3000.00 teet, said arc
being subtended by a chord bearing South 88053'53" West 435.31 feet; thence North 86056'29"
West 389.84 feet; thence curving to the left on an arc having a radius of 1500.00 feet, said arc
being subtended by a chord bearing south 87003'12" West 313.85 feet, thence South 8§1002'54"
West 2579.08 feet to the point of beginning.

EXCEPTING THEREFROM as a mineral interest, and not as a royalty interest, all of the
minerals of every kind in, under. or that may be produced from the Real Property as reserved by
Acrojet-General Corporation, an Ohio Corporation in deed recorded November 18, 1997, in
Book 199711-18, Page 810, Official Records; and excepting as a mineral interest, and not as a
royalty interest, all oil. gas. hydrocarbons, and associated substances in, under, or produced and
saved from the Real Property as reserved by Aerojet-General Corporation, an Ohio Corporation
in deed recorded November 18, 1997, in Book 199711-18, Page 810, Official Records; and
excepting all water and rights, including, but not limited to, all rights of access, to water lying
below the surface of the Real Property as reserved by Aerojet-General Corporation, an Ohio
Corporation in dced recorded November 18, 1997, in Book 199711-18, Page 810, Offictal
Records; provided, however, that Grantor, and its successors and assigns, shall not have the right
for any purpose whatsoever to enter upon, into, or through the surface of the Real Property, or
within one hundred (100) feet below, as measured vertically from, the surface of the Real

Property.
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PARCEL 2:

All that portion of Parcel |5 as said parcel is shown in Book 55 of Parcel Maps at Page
29 the Official Records of Sacramento County, being in the City of Rancho Cordova,
County of Sacramento, State of California, and more particularly described as follows:

Beginning at the southerly most common corner of the property described in Book
20011130 at Page 1431 and Book 20080221 at Page 779 in the Official Records of
Sacramento County, said point also being the southerly most common corner between

Lot A and Lot B per the Lot Line Adjustment, Resolution No. 97-BLS-0637 as recorded

in Book 19971118 at Page 807 in the Official Records of Sacramento County;

Thence, from the Point of Beginning, North 00°22°20"” East, a distance of 2290.81 feet
along the common line between said properties;

Thence, South 89°56°25” West, a distance of 367.46 fe;t along said common line;
Thence, North 89°55°25” West, a distance of 402.97 feet along said common line;

Thence, North 00°00°55” West, a distance of 722.15 feet along said common line;

" Thence, North 00°03°1 1" East, a distance of 608.94 feet along said common line;

Thence, North 88°01°22” West, a distance of 39.63 feet along said common line;
Thence, North 00°19°49” East, a distance of 225.19 feet along said common line;
Thence, North 71°43°32” West, a distance of 459.31 feet along said common line;
Thence, North 18°01748" Eas;, a dis.tance of 299,22 feet along said common line;
Thence, North 18°12°33" East, a distance of 581.68 feet along said common line;
Thence, North 18°21°10” East, a distance of 260.18 feet along said common line;
Thence, North 86°58°23" East, a distance of 30.58 feet along said common linc;
Thence, North 86°04°54" East, a distance of 79.74 feet along said common line;
Thence, North 86°52°08” East, a distance of 104.15 feet along said common line;

Thence, South 71°53°21” East, a distance of 494.50 feet along said common line;
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Thence, North 00°22°20" East, a distance of 1401.37 feet along said common ling;
Thence, South 51°45°32” East, a distance of 723.29 feet;
Thence, North 27°42°33” East, a distance of 850.47 feet;
Thence, North 38°10720” East, a distance of 125.00 feet;

Thence, South 51°49°40" East, a distance of 453.85 feet;

Thence, on the arc of a curve to the right a distance of 498.28 feet, said curve has a
central angle of 25°22°37” and a radius of 1125.00 feet;

Thence, on the arc of a curve to the left a distance of 784.77 feet, said curve has a central
angle of 46°07°00” and a radius of 975.00 feet;

Thence, South 72°34°03" East, a distance of 651.82 feet;
Thence, South 17°25°57" West, a distance of 25.00 feet;
Thence, South 72°34°03” East, a distance of 856.47 feet;

Thence, South 17°25°57” West, a distance of 1542.41 feet to the arc of a non-tangent
curve having a radial bearing of South 42°47' 17" West;

‘Thence, ori the arc of said non-tangent curve to the right a distance of 665.31 feet, said
i 'curve has : a central anglc of 19°03 35" and a radius of 2000.00 feet;

S A"Thence, South 28"09 08” East a dlstance of 236.87 feet;
Thence North 79°0’>’ I 6" Wcst a dxstance of 274.71 feet;

Thence on the arc of a curve to lhe leﬂ a dxstance of 1060.28 feet, said curve has a
central angle of 108"28’32” and a radms of 560.00 feet,

T hence on the arc of a curve to the,{nght a dxstance of 555.35 feet, said curve has a
: 'central angle of 5 °55 26” and ara 'us cf 540.00 feet;

curvc tn the eft a dl%tance of 550.67 feet, said curve has a central
dlu of 62500 feet;

S .’I‘hence, on the a1 [

| 'Thence South 899315 West, a dlstancc of 682.58 feet to the arc of a non-tangent
curve havmg a rad1a1 bearmg of South 8992423 West;
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Thence, on the arc of said non-tangent curve to the right a distance of 135.81 feet, said
curve has a central angle of 47926°53” and a radius of 164.00 feet;

Thence, on the arc of a curve to right a distance of 269.45 feet, said curve has a central
angle of 27°49°00” and a radius of 555.00 feet;

Thence, on the arc of a curve to the left a distance of 567.31 feet, said curve has a central
angle of 08°53’[8” and a radius of 3657.00 feet;

Thence, on the arc of a curve to the left a distance of 614.63 feet, said curve has a central
angle of 66°04°15” and a radius of 533.00 feet;

Thence, South 00°17’ | 8” East, a distance of 423.57 feet to the south line of said
Parcel 15;

Thence, North 89°37°40" West, a distance of 418.60 feet along said south line 1o the
Point of Beginning.

Containing 401.202 Acres gross, more or less.

Excepting therefrom the following described parcels of land:

Exception A

All that property described as “Beta Area Well Site ‘B’-806” in Book 820917 at Page
1513 in the Official Records of Sacramento County, being in the City of Rancho
Cordova, County of Sacramento, State of California, and more particularly described as

foltlows:

\

Commencing at the southerly most common comner of the property described in Book
20011130 at Page 1431 and Book 20080221 at Page 779 in the Official Records of
Sacramento County, said point also being the southerly most common corner between
Lot A and Lot B per the Lot Line Adjustment, Resolution No. 97-BLS-0637 as recorded
in Book 19971118 at Page 807 in the Official Records of Sacramento County;

Thence, from the Point of Commencement, North 00°22°20" East, a distance of 1075.90
feet along the common line between said praperties;

Thence, South 89°37°45” East, a distance of 120.05 feet to the Point of Beginning;
Thence, from the Point of Beginning, North 00°02°10” West, a distance of 79.89 feet;

Thence, South 89°58°18” East, a distance of 78.00 feet;
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Thence, South 00°00°36” West, a distance of 79.95 feet;
Thence, North 89°55°38” West, a distance of 77.93 feet to the Point of Beginning,

Containing 0.143 Acres, more or less.

Exception B

All that property described as “Tank Site No. 804” in Book 820917 at Page 1513 in the
Official Records of Sacramento County, being in the City of Rancho Cordova, County of
Sacramento, State of California, and more particularly described as follows:

Commencing at the southerly most common corner of the property described in Book
20011130 at Page 1431 and Book 20080221 at Page 779 in the Official Records of
Sacramento County, said point also being the southerly most common corner between

‘Lot A and Lot B per the Lot Line Adjustment, Resolution No. 97-BLS-0637 as recorded
in Book 19971118 at Page 807 in the Official Records of Sacramento County;

Thence, from the Point of Commencement, North 00°22°20” East, a distance of 2290.81
feet along the common line between said properties;

Thence, North 18°2430” West, a distance of 263.84 feet to the Point of Beginning;
Thence, from the Point of Beginning, North 18°10'05™ East, a distance of 276.73 feet;
Thence, South 71°48°29” East, a distance of 146.44 feet;

Thence, South 18°10°43” West, a distance of 276.46 feet;

Thence, North 71°55’01” West, a distance of 146,39 feet to the Point of Beginning.

Containing 0.930 Acres, more or less.

LException C

All that property described as “Beta Area Well Site ‘A’-805” in Book 820917 at Page
1513 in the Official Records of Sacramento County, being in the City of Rancho
Cordova, County of Sacramento, State of California, and more particularly described as-
follows:

Commencing at the southerly most common corner of the property described in Book

20011130 at Page 1431 and Book 2008022 1at Page 779 in the Official Recerds of
Sacramento County, said point also being the southerly most common corner between
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Lot A and Lot B per the Lot Line Adjustment, Resolution No. 97-BL§-0637 as recorded
in Book 19971118 at Page 807 in the Official Records of Sacramento County;

Thence, from the Point of Commencement, North 00°22°20” East, a distance of 2290.81
feet along the common line between said properties; '

Thence, North 26°40'21" East, a distance of 268.14 feet to the Point of Beginning;
Thence, from the Point of Beginning, North 00°02°08” East, a distance of 79.98 feet;
Thence, North 89°57°06" East, a distance of 70.00 feet;

Thence, South 00°00°09” East, a distance of 80.01 feet;

Thence, South 89°58°15” West, a distance of 70.05 feet to the Paint of Beginning.

Containing 0.129 Acres, more or less.

End of Legal Description
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EXHIBIT C-2
Diagram of the Elliott Homes Property
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EXHIBIT D
FORM OF ASSIGNMENT
OFFICIAL BUSINESS
Document entitled to free recording

Government Code Section 6103

RECORDING REQUESTED BY
AND WHEN RECORDED MAIL TO:

City of Rancho Cordova

(SPACE ABOVE THIS LINE RESERVED

FOR RECORDER'S USE)

ASSIGNMENT AND ASSUMPTION AGREEMENT
RELATIVETO

THIS ASSIGNMENT AND ASSUMPTION AGREEMENT (hereinafter, the

"Agreement") is entered into this day of 2010, by and
between , a (hereinafter "Aerojet"), and
, a (hereinafter
"Assignee").
RECITALS

On September 21, 2010, the City of Rancho Cordova and Aerojet
entered into that certain agreement entitled "Tier 1 Development Agreement By
and Between the City of Rancho Cordova and Relative to the Development
Known as Rio Del Oro (hereinafter the "Development Agreement"). Pursuant to
the Development Agreement, Aerojet agreed to develop certain property more
particularly described in the Development Agreement (hereinafter, the "Subject
Property”), subject to certain conditions and obligations as set forth in the
Development Agreement. The Development Agreement was recorded against
the Subject Property in the Official Records of Sacramento County on
, 2010, as Instrument No. 2010-

Aerojet intends to convey a portion of the Subject Property to
Assignee, commonly referred to as Parcel , and more particularly




identified and described in Exhibit A, attached hereto and incorporated herein by
this reference (hereinafter the "Assigned Parcel"). ‘

Aerojet desires to assign and Assignee desires to assume all of
Aerojet's right, title, interest, burdens and obligations under the Development
Agreement with respect to and as related to the Assigned Parcel.

ASSIGNMENT AND ASSUMPTION
NOW, THEREFORE, Aerojet and Assignee hereby agree as follows:

Aerojet hereby assigns, effective as of Aerojet's conveyance of the
Assigned Parcel to Assignee, all of the rights, title, interest, burdens and
obligations of Aerojet under the Development Agreement with respect to the
Assigned Parcel. Aerojet retains all the rights, title, interest, burdens and
obligations under the Development Agreement with respect to all other property
within the Subject Property owned by Aerojet.

Assignee hereby assumes all of the rights, title, interest, burdens
and obligations of Aerojet under the Development Agreement with respect to the
Assigned Parcel, and agrees to observe and fully perform all of the duties and
obligations of Aerojet under the Development Agreement with respect to the
Assigned Parcel. The parties intend hereby that, upon the execution of this
Agreement and conveyance of the Assigned Parcel to Assignee, Assignee shall
become substituted for Aerojet as the "Aerojet" under the Development
Agreement with respect to the Assigned Parcel and Aerojet shall be released of
and from any obligations or liabilities under the Development Agreement with
respect to the Assigned Parcel.

Assignee understands and acknowledges that pursuant to Section 7 of the
Development Agreement, Assignee shall have no right to conduct Development
Activity on the Assigned Parcel beyond that which is expressly provided for in
Section 7 of the Development Agreement, and that City shall have the discretion
to deny approval for any Tier 2 Entitlements for the Assigned Parcel until Aerojet,
Assignee and any other owners of record in the Specific Plan area have agreed
to substantially comply with the terms of the Financing Plan, Phasing Master
Plan, Affordable Housing Plan and the Master Large Lot Tentative Map
Conditions of Approval by either (1) amending the respective Tier 1 Development
Agreement or (2) entering into a Tier 2 Development Agreement. Substantial
compliance shall mean that Aerojet and Assignees achieve the same timing,
level of service, infrastructure and functional outcomes described in the
Financing Plan, Phasing Master Plan, Affordable Housing Plan and the Master
Large Lot Tentative Map Conditions of Approval.




All of the covenants, terms and conditions set forth herein shall be
binding upon and shall inure to the benefit of the parties hereto and their
respective heirs, successors and assigns.

The Notice Address described in Section 20 of the Development
Agreement for the Aerojet with respect to the Assigned Parcel shall be:

Attn:

[Signatures follow on next page]



IN WITNESS HEREOF, the parties hereto have executed this Agreement
as of the day and year first above written. This Agreement may be signed in
identical counterparts.

AEROJET: ASSIGNEE:
a ’ a

By: By:

Print Print

Name: Name:

Title: Title:
1306578.16




EXHIBIT A-1
Legal Description of the Aerojet Property

All that portion of Parcel 15 as said parcel is shown in Book 35 of Parcel Maps at Page
29 and Parcel 23 as shown in Book 55 of Parcel Maps at Page 30 as shown in book
20080325, at Page 1226, all in the Official Records of Sacramento County, being in the
City of Rancho Cordova, County of Sacramento, State of California, and more
particularly described as follows: ’

Commencing at the southerly most common corner of the property described in Book
20011130 at Page 1431 and Book 20080221 at Page 779 in the Official Records of
Sacramento County, said point also being the southerly most common corner between
Lot A and Lot B per the Lot Line Adjustment, Resolution No. 97-BLS-0637 as recorded
in Book 19971118 at Page 807 in the Official Records of Sacramento County;

Thence, from the Point of Commencement, South §9°37°40” East, a distance of 418.60
feet to the Point of Beginning;

Thence from the Point of Beginning, North 00°17'18" West, a distance of 423.57 feet;

Thence, on the arc of a curve to the right a distance of 614.63 feet, said curve has a
central angle of 66°04'15" and a radius of 533.00 feet;

Thence, on the arc of a curve to the right a distance of 567.31 feet, said curve has a
central angle of 08°5318” and a radius 0f 3657.00 teet;

Thence, on the arc of a curve to the left a distance of 269.45 feet, said curve has a central
angle of 27°49°00” and a radius of 555.00 feet;

Thence, on the arc of a curve to the left a distance of 135.81 feet, said curve has a central
angle 0f 47°26°53" and a radlius of 164.00 feet;

Thence, North 89°31°57" East, a distance of 682.58 feet to the arc of a non-tangent curve
having a radial bearing of South 89°04’35” East;

Thence, on the arc of said non-tangent curve to the right a distarce of 550.67 feet, said
curve has a central angle of 50°28°53™ and a radius of 625.00 feet:

Thence. on the arc of a curve to the left a distance ol 555.35 feet, said curve has a central
angle ol 58°55'26™ and a radius of 540.00 feet;
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EXHIBIT C

DATE: September 7, 2010
TO: Honorable Mayor and Council Members
FROM: Paul Junker, Planning Director

Pam Johns, Project Manager (Specific Plan)
Patrick Angell, Project Manager (EIR)

SUBJECT: RIO DEL ORO GENERAL PLAN CONSISTENCY TABLE

The General Plan consistency table referenced in Ordinance 16-2010 as Exhibit C is the
same consistency table provided for Ordinance 14-2010 as Exhibit A of this staff report.
The table provides findings and evidence to support this General Plan consistency
determination and will be part of the final record adoption of Ordinance 15-2010.




MEMORANDUM Rancho Cordova

All-America City
DATE: September 20, 2010 ‘ l | I ' ’
TO: Honorable Mayor and Council Members
2010
FROM: Reed Flory, Housing Services Administrator

David Gassaway, Housing Services Assistant

SUBJECT: RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE
CONTRACT CHANGE ORDER NO. 1 TO CONTRACT NO. 6-2010
WITH DOUBLE B DEMOLITION, INC. FOR URBAN INFILL
DEMOLITION OF THE WOODBERRY GARDENS APARTMENTS IN
THE AMOUNT OF $50,269.15

RECOMMENDATION

Adopt Resolution No. 107-2010.

RESULT OF RECOMMENDED ACTION

Adoption of this resolution will allow the City Manager to execute Change Order No. 1
approving modification of cost of contract from $134,246.00 to $184,515.15.

BACKGROUND

Entitled the Urban Infill Demolition Project, the City recently demolished 4 properties
located at 10447 Folsom Boulevard, 2708 & 2700 Woodberry Way, and 10422 Croetto
Way. These four properties represented the first two phases of a three phase
demolition contract, Contract 06-2010, which was approved by the City Council by
Resolution No. 5-2010) on February 16, 2010.

Prior to demolition of the third phase, the Woodberry Gardens Apartments, located at
2728 Woodberry Way, the City was required to permanently relocate the residents of
the apartment complex. After all residents were relocated in May of 2010, the City
conducted a lead and asbestos survey to determine the level of abatement work
required prior to demolition. The results of the lead and asbestos survey showed higher
levels of asbestos than were anticipated in the plans and specifications which Double B
Demolition bid on. This unforeseen circumstance has resulted in an increase in the cost
of asbestos abatement by $45,600.

In addition to unforeseen levels of asbestos, the demolition contractor has come across
additional asphalt not identified in the plans, additional sign post footings not identified
in the plans, and unforeseen costs of permanently preparing the site for the rainy
season in conformance with the State Water Resources Control Board requirements.
These additional items result in an increased cost of $4,669.15.
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FINANCIAL IMPACT

Execution of Contract Change Order Request No. 1 will result in an increased project
cost of $50,269.15. Funding for the increase will come from the Redevelopment
Agency’s Low and Moderate Income 20% Set Aside Funds and will have no impact on

the General Fund.

ATTACHMENT

Resolution 107-2010 including (Exhibit A) Contract Change Order Request No. 1.

City Council Staff Report 20f2 Subject
City Council Meeting Date



CITY OF RANCHO CORDOVA

RESOLUTION NO. 107-2010

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF RANCHO CORDOVA
AUTHORIZING THE CITY MANAGER TO EXECUTE CONTRACT CHANGE ORDER
REQUEST NO. 1 WITH DOUBLE B DEMOLITION INC., CONTRACT NO. 6-2010 FOR

URBAN INFILL DEMOLITION OF THE WOODBERRY GARDENS APARTMENTS

WHEREAS, pursuant to State law, the City prepared a request for bids for the demolition
of the Woodberry Gardens Apartments (Project). The request for bids was publicly advertised in
the Sacramento Bee, the Grapevine Independent, and the City of Rancho Cordova Website on
November 27, 2009 and December 4, 2009; and

WHEREAS, the bids received by the City for the Project were publicly opened on
January 15, 2010 at City Hall located at 2729 Prospect Park Drive, Rancho Cordova, CA 95670;

and

WHEREAS, on February 16, 2010, the City awarded a contract for the Project to the
lowest responsive bidder, Double B Demolition, Inc., in the amount of $134,246; and

WHEREAS, unforeseen conditions were encountered during the testing of lead and
asbestos and it became necessary to modify the specifications of the demolition contract.
Higher than anticipated levels of asbestos has resulted in the need for a change order in order
to complete the Project; and

WHEREAS, the contract change order is in the amount of $50,269.15.
NOW, THEREFORE, BE IT HEREBY RESOLVED THAT THE CITY COUNCIL OF THE
CITY OF RANCHO CORDOVA does authorize the City Manager to execute Contract Change
Order Request No. 1 with Double B Demolition, Inc, Contract 06-2010 for Urban Infill Demolition
of the Woodberry Gardens Apartments, in a form approved by the City Attorney (EXHIBIT A).
PASSED AND ADOPTED by the City Council of the City of Rancho Cordova on the
day of , 2010 by the following vote:
AYES:
NOES:
ABSENT:

ABSTAIN:

Ken Cooley, Mayor

ATTEST:

Mindy Cuppy, CMC, City Clerk

Resolution No. 107-2010 Page 1 of 1




EXHIBIT A

Project: CITY OF RANCHO CORDOVA Sheet 1 of 1
Urban Infill Demolition Contract No.
Contract Change Order No. 1 Fed. No. 06-2010

To: Double B Demolition, Inc. You are hereby directed to make the herein described changes from the plans and
specifications or do the following described work not included in the plans and specifications on this contract.

Description of work to be done, quantities and prices to be paid. Unless otherwise stated, rates for rental of equipment
cover only such time as equipment is actually used and no allowance will be made for idle time.

Change requested by: Double B Demolition, Inc.

Item No. SEE ATTACHED CHANGE ORDER REQUEST #1 INCREASE: $
1

Item No. INCREASE: $
2

Item No. INCREASE: $
3

INCREASED COST: $50,269.15

Contract Summation:
Original Contract:  $134,246 Change Order Totals:  $50,269.15q New Contract Cost Total $184,515.15

By reason of this order the time of completion will be adjusted as follows: NO ADDITIONAL WORKING DAYS

Housing Services Assistant

Submitted by: David Gassaway City of Rancho Cordova Date:

Recommend Housing Services Administrator

Approval by: Reed Flory City of Rancho Cordova Date:

Recommend Housing Services Administrator

Approved by: Reed Flory City of Rancho Cordova Date:
Economic Development Director

Approved by: Curt Haven City of Rancho Cordova Date:

We, the undersigned Contractor, have given careful consideration to the change proposed and all of its impacts, both direct
and indirect, and hereby agree, if this proposal is approved, that we will provide all equipment, furnish all materials, except
as may otherwise be noted above, and perform all services necessary for the work above specified, and will accept as full
payment therefor the prices and time extensions shown above.

Acceptance Contractor: Bob Blackwell
Date:
By: Title: President

If the Contractor does not sign acceptance of this order, his attention is directed to the requirements of the specifications as
to proceeding with the ordered work and filing a written protest within the time therein specified.

Original to: ~ Contractor Copies to: Auditor’s Office
Copies to: Housing Division City Clerk
Project Manager Project Engineer

City Manager
City of Rancho Cordova

2729 Prospect Park Drive, Rancho Cordova, CA 95670 ¢ (916) 851-8700 + Fax (916) 851-8787 + www.cityofranchocordova.org
Page 1 of 1 Form 3.144 Contract Change Order




DOUBLE B DEMOLITION, INC.
L2 2 2

CONTRACTOR'S LICENSE # 637105
CHANGE ORDER REQUEST # 1
August 11, 2010
City of Rancho Cordova
Job Name: Urban Infill Demolition

Change Order Scope of Work:

Provide additional asbestos abatement services at 2728 Woodberry Way in Rancho
Cordova in accordance with the Asbestos Survey by Kellco-Macs dated May 25, 2010.

ltem # 1 — Remove and dispose of approx. 7,950 sf of RACM sprayed-on acoustical
ceiling material from Apartments #1, 2,4,56,7,8,9 10, 11, 14 and 15.

ltem # 2 — Remove and dispose of approx. 450 sf of additional linoleum flooring material
(Total of 1,650 sf with 1,200 sf covered in addendum # 3)

ltem # 3 — Remove and dispose of approx. 3,000 sf of RACM sheetrock from walls and
ceiling of Apartment # 10.

Item # 4 — Remove and dispose of approx. 380 sf of ACM roofing mastic materials from
roof. (Total of 400 sf with 20 sf covered in addendum # ]

Total ltems 1-4 - $45,600.00

Item # 5 — Remove approx. 1100 sf of A/C discovered under landscape area on Folsom
Blvd. for the amount of $550.00.

ltem # 6 — Excavate and remove 2 extra sign posts in parking lot on Folsom Blvd. for the
amount of $600.00.

ltem # 7 — Hydroseeding of all lots with straw mulch and tackifier for the amount of
$2055.00.

Item # 8 — Total additional bond costs - $1464.15

Total Change Order Request: $50,269.15

Lrtrt Bl

Robert Blackwell, President

640 Glen Oak Court, Folsom, Ca 95630
916-983-0700 Fax: 916-983-0701 Cell: 916-439-8022




MEMORANDUM Rancho Cordova
Bty

DATE: September 20, 2010 i“' “'""'“c“;
TO: Honorable Mayor and Council Members l | I '
FROM: Reed Flory, Housing Services Administrator P

Ryan Taylor, Housing Services/Code Enforcement

SUBJECT: RESOLUTION APPROVING OWNER-OCCUPIED RESIDENTIAL
REHABILITATION LOAN PROGRAM (REHAB-O)

RECOMMENDATION

Adopt Resolution No. 103-2010.

RESULT OF RECOMMENDED ACTION

Adoption of this resolution will authorize City staff to implement and operate an Owner-
Occupied Residential Rehabilitation Loan Program based on policies and guidelines.
Loans will be made available to low-to-moderate income homeowners who have
exhausted their efforts to obtain a conventional loan for the purpose of rehabilitating their
aging homes and bringing them up to health and safety code standards.

BACKGROUND

The Owner-Occupied Residential Rehabilitation Program (REHAB-O) is designed to
improve the City’'s aging housing stock by encouraging low- and moderate-income
homeowner(s) to rehabilitate their homes, eliminate health and safety hazards, consider
energy conservation measures and bring homes into compliance with the current
building codes.

The City has a large proportion of single family homes, within the established
redevelopment target area (Attachment 3), that were built prior to 1980. Many single
family track style homes built prior to 1980 are considered to be aging past their
economic life span, 30+ years of age. This means the City has a large stock of aging
homes that are in serious need of health and safety repairs and improvements. The
effects of these aging homes frequently results in visually dilapidated neighborhoods that
have difficulty in attracting new investment and non-rental homeowners. Additionally,
increased amounts of City resources are spent on enforcing health and safety code
violations, resources that could otherwise be spent elsewhere.

To combat these effects, the City identified encouragement to improve, rehabilitate, and
revitalize/reinvest existing residential neighborhoods as a key policy goal in the City's
Housing Element of the General Plan. As such, the REHAB-O program furthers the
City’s policy to provide neighborhood revitalization in existing areas through housing
rehabilitation following Action H.2.2.1 of that document. The action states that the City
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will develop housing rehabilitation programs to assist in the improvement of owner- and
renter-occupied housing units in the City. By making available funding for loans to
rehabilitate owner occupied housing units, the REHAB-O program should spark
reinvestment in established neighborhoods. Furthermore, by utilizing only grant funding
for the program, the City is able to offer the loans without any impact to the general fund.

To ensure the REHAB-O program policies and guidelines (Attachment 2) were created
with both City/community interest in mind as well as in-line with industry best practices,
City staff created a series of white papers that looked at all of the issues in detail. Staff
also created an Advisory Workgroup, comprised of staff from Economic Development,
Building, Finance, Housing, Code Enforcement, and Redevelopment, who reviewed the
white papers and met multiple times to discuss and determine the details of the policies
and guidelines, based on the options highlighted in the white papers. The current version
of the policies and guidelines (Attachment 2) are the result of this effort.

PROGRAM DETAILS

Goals

REHAB-O is designed to provide financial opportunities, that otherwise do not exist, for
low- to moderate-income homeowners to rehabilitate their homes. Ultimately, it is the
City's hope that through a ripple effect the program will encourage other owners, in
neighborhoods which have benefited from the REHAB-O program, to rehabilitate their
aging properties and spur positive growth in the older, established areas of the City. The
program’s long-term goals include the following:

e Reduce the number of substandard housing units within the City;
e Extend the useful life of affordable units;
e Maintain the existing affordable housing stock;

e Reduce lead-based paint hazards for children under 6 years of age;

e Improve quality of life and independence for persons with special needs,
including the elderly and the disabled;

e Support the continued rehabilitation of affordable housing using the income from
loan repayments; and

e Service loans and administer the program in the most responsive, cost-efficient
manner possible.

Program Eligibility

All loan applicants must have legal and/or equitable title to the property they apply for
loan funds for rehabilitation. Prospective properties of eligible applicants must be a legal,
permanent residential structure located on a parcel zoned for residential use within the
City limits. Eligible household incomes shall be at or below eighty (80%) area median
income (AMI), and may vary up or down based on stipulations of the funding source.

City Council Staff Report 20of4 REHAB-O Program
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Underwriting Criteria

Unlike the City’s existing Emergency Repair Loan Program all REHAB-O loans must
meet underwriting criteria and be approved by a Housing Loan Committee. The five
member Housing Loan Committee is comprised of staff from Finance, Economic
Development, Housing, Building and Safety, Redevelopment, and/or any other
representative(s) as designated by the City Manager. This Committee will meet and
review loan applications to approve or deny eligibility based on the underwriting criteria
as set forth in the policies and guidelines. To decide whether or not to fund loans the
Committee will consider the following underwriting criteria:

e Loan-to-Value Ratio: The loan-to-value ratio for the affected property must be no
more than 95 percent. This means that the as-improved value of the home must
be 5% greater than the total debt held on the property, including REHAB-O loans
and any mortgage. This is meant to prevent the REHAB-O program from putting
homeowners in negative equity positions on their homes.

e Housing debt-to-income ratio: The applicant’s housing debt-to-income ratio must
be below 38 percent. This means any applicants housing cost, after assumption
of REHAB-O loan, is not greater than 38% of their annual income. This
percentage ensures that homeowners can continue to afford their homes after
loan recordation and that housing debt by itself is within reasonable limits.

e Debt-to-income: The total debt ratio within the household must be below 48
percent of the total household income. This measure provides reasonable limits
on total household debt and gives evidence of the applicant’s ability to satisfy
loan repayment requirements.

e Lien position: The City will require first or second lien position secured by a Note
and Deed of Trust. Third position will be accepted on a per-situation basis as
approved by the Loan Committee.

e Acceptable financing: An applicant must not hold an interest-only, adjustable
rate, or reverse mortgage on the property.

e Loan of last resort: The REHAB-O program is meant as a last resort funding
source for residents. Applicants seeking a loan from the REHAB-O program must
have made a good faith effort, but failed, for whatever reason, to obtain a
conventional loan from another source before being eligible.

In any instance where the Housing Loan Committee has denied an applicant for
financing on the grounds of insufficiency to meet underwriting criteria, the applicant has
a right to appeal the decision. At that time the Appeals Review Committee will review the
appeal and make a final decision.

Loan Information
Applicants who are determined to be eligible for a loan are able to receive a maximum

loan amount of up to $60,000. The minimum loan amount for the program will be $7,500
as this is the maximum eligible loan under the existing Emergency Repair Loan
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Program. As it is difficult to attract homeowners, especially those at or below 80% AMI,
to the idea of incurring debt on their property, the REHAB-O program offers a below
market interest rate (BMIR) loan with a fixed interest rate at 3 percent simple. This
interest rate is secured by a Note and Deed of Trust. To further make loans affordable to
low- to moderate-income homeowners, the loan may be offered with a deferred payment
schedule for the principal balance. This lowers the cost of the loan to the homeowner
while still ensuring the City has some revenue (from interest payments) to cover
administrative costs of servicing the loans. If a deferred payment loan is made, the
balance will be due in full when there is a sale and/or transfer of title, the borrower no
longer resides in the dwelling, or the borrower has sufficient income to begin repaying
the loan without upsetting the housing debt-to-income ratio.

Regardless of the terms for repayment, all REHAB-O loans will have a 15 year term with
an option to extend the term up to an additional 15 years under limited circumstances. In
order for the loan term to be granted, an extension the Housing Loan Committee will
review a formal request and determine whether the details of the request validate an
extension.

FISCAL IMPACT

The REHAB-O program funding may vary from year to year, but is anticipated to be
funded by combinations of Community Development Block Grant (CDBG), Federal
Department of Housing and Urban Development (HUD) HOME grants, the Community
Redevelopment Agency’s Low/Mod Tax Increment 20% set aside, Very Low Income
Housing Trust fund (VLIHTF), and State of California Department of Housing and
Community Development (HCD) CalHome grant funds. As a result of creatively
combining these funding sources, the REHAB-O program will have no impact of the
City’s general fund. In years which no funding is available the City will not provide loans
to homeowners through the program.

ONGOING PROGRAM ADMINISTRATION

Once loans are made the City will monitor those loans for compliance with residency and
insurance requirements on a regular basis. The City may monitor units as frequently as
desired, but generally will monitor them on no less than an annual basis and no more
than quarterly. Each year, the homeowner will be required to submit a current utility bill,
a statement of continued occupancy as the homeowner's primary residence, and a
declaration that other titieholders do not reside on the property. Homeowners must also
submit proof of required insurance, showing the City as a loss payee, on an annual
basis.

ATTACHMENTS

1. Resolution No. 103-2010 including (Exhibit A) Owner-Occupied Residential
Rehabilitation Program (REHAB-O) Policies and Guidelines.

2. City of Rancho Cordova Redevelopment Area (Residential History Decade of
Construction) Map.

3. REHAB-O supporting documents.

4. REHAB-O Loan Closing Documents.
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ATTACHMENT 1
CITY OF RANCHO CORDOVA

RESOLUTION NO. 103-2010

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF RANCHO CORDOVA
ADOPTING THE OWNER-OCCUPIED RESIDENTIAL REHABILITATION LOAN PROGRAM
(“REHAB-0”)

WHEREAS, pursuant to goals outlined in the City of Rancho Cordova’s adopted
Housing Element of the General Plan, and in accordance with policy action items to “Develop
housing rehabilitation programs to assist in the improvement of owner- and renter-occupied
housing units in the City,” staff has developed the Owner-Occupied Residential Rehabilitation
Loan Program (“REHAB-O”) for the purpose of improving housing units within the City; and

WHEREAS, development of the program resulted in staff creating a set of detailed
policies and guidelines that outline the REHAB-O program; and

WHEREAS, the purpose of the REHAB-O program is to make available funding to low-
and moderate-income residents for the purpose of rehabilitating their homes and ultimately
improving upon the City’s aging housing stocking; and

WHEREAS, funding made available to homeowners will be in the form of low-interest
repayable loans with a term of fifteen (15) years; and

WHEREAS, stringent underwriting criteria, as detailed in the policies and guidelines,
have been created to ensure that the City’s investment in those loans is secured; and

WHEREAS, pursuant to the policies and guidelines a Housing Loan Committee has
been created, comprised of City staff from the Housing, Building and Safety, Finance and
Economic Development Departments, which shall oversee the underwriting process and vote to
approve or deny loan requests based on criteria outlined in the underwriting policy; and

WHEREAS, funding for the REHAB-O program will be made available from sources
outside of the general fund through a combination of federal, state, and other grant funding.

NOW, THEREFORE, BE IT HEREBY RESOLVED THAT THE CITY COUNCIL OF THE
CITY OF RANCHO CORDOVA::

A. Authorizes the City Manager, and/or his designee, to fully implement the Owner-
Occupied Residential Rehabilitation Program (“REHAB-0O”); and

B. Approves the REHAB-O policies and guidelines, attached as Exhibit A to this
Resolution [or the accompanying staff report] and incorporated herein by
reference; and

C. Authorizes the deposit of any recaptured or repaid loan monies back into the
REHAB-O program to provide a revolving fund for future housing rehabilitation;
and

D. Authorizes the City Manager to appoint members of the Housing Loan
Committee; and

E. Authorizes the City Manager's delegation of authority to the Housing Loan
Committee to execute the release of loan funds upon acceptance of loan terms
and regulatory requirements for any and all loan applications, as approved; and
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F. Authorizes the Housing Loan Committee to modify the REHAB-O policies and
| guidelines, at their sole discretion with a three fifths (3/5) vote, in order to adapt
the program to any changes as necessary by funding source, or for any other
reason, upon the advice of the City Attorney that such changes do not materially
or substantially increase the City's obligations thereunder.
PASSED AND ADOPTED by the City Council of the City of Rancho Cordova on the
day of , 2010 by the following vote:
AYES:
NOES:
ABSENT:

ABSTAIN:

Ken Cooley, Mayor

ATTEST:

Mindy Cuppy, City Clerk
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EXHIBIT A

"CALIFORNIA

Incorporated 2003

RESIDENTIAL REHABILITATION PROGRAM
(REHAB-O)

POLICIES AND GUIDELINES
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PROGRAM OVERVIEW AND OBJECTIVES

The City of Rancho Cordova supports growing strong neighborhoods and improvement of the
City’s housing stock. The REHAB-O (REHAB-O) is designed to improve the City’s housing stock
by encouraging low- and moderate-income homeowners to rehabilitate their homes, eliminate health
and safety hazards, and bring homes into compliance with the current building codes.

The REHAB-O program funding may vary from year to year, but is anticipated to be funded by
combinations of Community Development Block Grant (CDBG), HOME, Low/Mod
Redevelopment Tax Increment, Very Low Income Housing Trust funds (VLIHTF), and CalHome
funds.

The program’s long-term goals include the following:

e Reduce the number of substandard housing units within the City;
e Extend the useful life of affordable units;

e Maintain the existing affordable housing stock;

e Reduce lead-based paint hazards for children under 6 years of age;

e Improve quality of life and independence for persons with special needs, including the

elderly and the disabled

e Support the continued rehabilitation of affordable housing using income from loan
repayments; and

e Service loans and administer the program in the most responsive cost-efficient manner
possible.

These guidelines focus on rehabilitation of owner-occupied properties (including duplexes with the
owner in residence), but the City’s long-term goals extend to rental properties affordable to lower-
income households. Persons interested in rental rehabilitation should contact the City for
information on requirements and available funding.

MARKETING

The City will market the REHAB-O using a directed marketing approach. Marketing efforts will
include the following:

e Providing program information and applications on the City’s website, at City Hall, in the
Cordova Pride Trailer, and at community centers;

e Working with code enforcement, the Rancho Cordova Police Department, and interested
non-profits to distribute program information and identify households in need of rehab
assistance;

e Providing information to social service agencies and homeowners’ associations;
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e Displaying signage in the front yards of persons participating in the program; and

¢ Encouraging local media to highlight completed rehab projects in their products.
Other options may be considered if deemed necessary to the success of the program.

OUTREACH TO UNDERSERVED POPULATIONS

The City will periodically review whether the program’s outreach efforts are reaching persons in the
targeted areas. The City may identify a need for additional outreach efforts to certain populations
(e.g., non-English speakers). Marketing efforts can be targeted by working through local
organizations, providing materials in several languages, and providing translation assistance to

applicants.
EVALUATION OF MARKETING EFFORTS

On an annual or biannual basis, depending on the volume of funding available for the program, the
City will conduct a review of program participants in the prior two years. The purpose of this
evaluation will be to determine whether demographic characteristics of the program participants
(e.g., race/ethnicity, disability status) are similar to the demographics of Rancho Cordova’s
homeowners as a whole. If the analysis indicates that there are undersetrved populations, special
efforts will be made to reach out to them through targeted marketing.

TARGET POPULATIONS

Some grant funding sources may identify specific target populations, such as seniors, disabled
persons, very low-income households, or persons living in certain neighborhoods. In this event, the
City will adjust its marketing strategies to focus on these populations.

PROGRAM AVAILABILITY

The REHAB-O will generally be available to low-income homeowners citywide. However, the City
may choose to limit program participation to a certain area in order to spur neighborhood
reinvestment or meet the requirements of a funding source. The City also may make the program
available on a citywide basis but market it more heavily in certain areas or award rating points to
applicants residing in targeted areas.

PROGRAM ELIGIBILITY

Both the applicant and the residential property in question must be eligible for assistance, as set
forth below. These eligibility requirements may not be waived.

PROPERTY

e The property must consist of a dwelling unit and the land under the dwelling unit. The
property must be a legal, permanent residential structure located on a parcel zoned for
residential use.
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Under the REHAB-O program, the property must be a single-family or duplex. Triplex,
fourplex, or condominium owner-occupied residential dwelling units that provide complete
independent living facilities, including permanent provisions for living, sleeping, cooking,
eating, and sanitation will be considered at a later date for funding in an addendum to the
current program description or will be considered on an individual basis as funding
opportunities become available. The applicant shall have ownership of and sole
responsibility for any system or structure repaired or replaced under the program.
Recreational vehicles (RVs), trailers, and/or other vehicles, as well as camping facilities or
any other temporary structure used for residential purposes, whether legally or not, will not
be eligible for assistance under this program.

Mobile and manufactured homes will not be eligible for assistance under this program. The
complexity of loan security, asset valuation, land ownership, the meager availability of
subsidy funding for this type of effort along with other considerations make the
administration of such a program problematic. Future consideration will be given to the
development of a mobile home rehabilitation program. Currently, emergency loans are
available primarily to mobile home owners through the City’s existing emergency repair loan

program.

The property must be owner-occupied and located within the incorporated limits of the City
of Rancho Cordova. The property must be in need of rehabilitation to remedy health and
safety hazards and/or to bring the dwelling unit into compliance with current federal, state,
and/or local code regulations. Health and safety concerns include, amongst other things,
lead-based paint abatement in homes with children under 6 years old and accommodations
for disabled persons.

Necessary repairs to the property must include exterior improvements.

APPLICANT

General

The applicant shall have legal and/or equitable title to the affected property. —All
homeowners must be named on the property title and one of the named owners must be in
residence throughout the term of the loan. Non-occupant parents and/or children may be
on the title in addition to the name of the owner-occupants. All persons listed on the
property title must sign the promissory note and deed of trust prior to closing the REHAB-
O loan.

o Legal and/or equitable title does not include a lease with or without an option to
purchase or a remainder interest.

o Applicants with life estates or living trusts are eligible to participate in the program if
the beneficiary lives on the affected property, the beneficiary meets all other
eligibility criteria, and the beneficiary agrees that the loan is due and payable if the life
estate of living trust is terminated (in addition to all regularly applicable situations in
which loans become due and payable).
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e The applicant must be a U.S. citizen or a “qualified alien,” as defined by the Welfare Reform

Act.

e The applicant must permanently reside in the dwelling in need of rehabilitation at the time of
application and must agree to reside there for the full term of the loan. Permanent residence
shall be considered living in the dwelling 10 or more full months per year.

e The applicant shall have resided in the dwelling in need of rehabilitation no less than two (2)
years prior to submitting an application.

e The applicant may not have a title interest in any property other than the affected property.

e The applicant must demonstrate that all other resource opportunities have been exhausted
prior to application for the REHAB-O.

Income and Asset Eligibility

e The applicant’s total household income shall be at or below eighty (80) percent of the area
median income (AMI), adjusted for household size. If allowed by the funding source,
households with incomes up to one hundred twenty (120) percent of the area median
income may be eligible.

o For purposes of this program, a household consists of any resident of the affected
property. Non-occupants named on the title may have incomes that exceed the
income limit if they certify that they do not intend to live on the property. Income
limits are determined by the U.S. Department of Housing and Urban Development,
and are updated annually. The City will use the Part 5 method described in the
Technical Guide for Determining Annual Income and Allowances for the HOME Program to
calculate annual income for eligibility purposes. In the event that a funding source
has different requirements for calculating annual income, the City will use the
applicable calculation methods.

o Eligible income determinations shall be based on the income limits in effect at the
time of application.

® The cash value of all of the applicant’s assets shall not exceed 100 percent of the area median
income, adjusted for household size, in effect at the time of application. The City reserves
the right to approve exceptions on a case-by-case basis for individuals over 65 and/or
individuals with a disability. Total assets do not include the applicant’s home; retirement
plan(s); or personal, necessary property, such as clothing, furniture, and a vehicle. If an
applicant's liquid assets exceed the asset limit, the applicant may still be eligible for the
program; however, he will be required to use those funds (the amount over the limit) to pay
for the rehabilitation work.
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Previous Assistance

e The applicant may not have received aid from the Rancho Cordova Emergency Repair Loan
Program within the one (1) year preceding the application, unless no REHAB-O funding
was available at the time of the Emergency Repair Loan Program loan closing.

e The applicant shall not be eligible for a loan so long as a REHAB-O loan is recorded against
the property.

HOUSING LOAN COMMITTEE

The Housing Loan Committee is comprised of five City staff representatives: the Housing Services
Administrator, a Building Official, a representative from the Finance Department, the Economic
Development Director, the Redevelopment Manager, and/or other representative(s) as designated
by the City Manager. The Committee meets to review loan requests and subordination requests, as
well as evaluate default proposals, foreclosure proposals, and loan modifications. In deciding to
fund a loan, the committee reviews the applicant’s income, credit report, debt-to-income ratio, as-
improved appraised value, rehabilitation scope of work, and any other information relevant to
decreasing the likelihood of foreclosure.

UNDERWRITING CRITERIA

All REHAB-O loans will be underwritten by staff and approved by the Housing L.oan Committee.
The Committee will consider the underwriting criteria included below, along with other relevant
policies, to approve applicants for loans.

e Income verification. The applicant (including all individuals on title, regardless of their
intent to occupy the unit to be rehabilitated) shall submit three years” income tax statements,
Social Security statements, W-2’s, and profit/loss statements in the case of self-employment.
The applicant shall also submit the most recent three months’ pay stubs or other
information documenting income.

e Income stability. The applicant must have two years of stable income, except in cases
where a household member has been a full-time student or child caregiver. Verification of
income through an employer is recommended, and profit and loss statements for self-
employed persons are required. Income stability may be determined using federal income tax
returns, W-2 forms, and recent paychecks. A written explanation must be provided for all
periods of unemployment. Exceptions to the income stability requirement may be granted to
persons who are unpaid caregivers of elderly or disabled persons and persons who have
become disabled in the two years prior to application. The Housing Loan Committee will
grant exceptions on a case-by-case basis.

e Credit. A copy of the applicant’s credit history must be obtained, along with documentation
of the past twelve months of mortgage payment history, if not included in the credit report.
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The applicant shall have a generally good credit history within the past two years. The
minimum average credit score of all persons on title shall be above 600.

o The applicant shall demonstrate a history of on-time payments in the past two years
with no reported bankruptcies or foreclosures in the prior three years.

o Court-ordered judgments must be paid off prior to the close of escrow, unless a
payment agreement is in effect and documentation of acceptable payments is made
available.

o When an applicant’s credit history is insufficient to draw conclusions, the applicant
may submit additional documentation showing a history of on-time payments (e.g.,
utility or insurance payment records).

¢ Loan-to-value ratio. The total as-improved loan-to-value ratio for the affected property
must be no more than 95 percent.

e Housing debt-to-income ratio. The applicant’s housing debt ratio must be below 38
percent.

e Debt-to-income ratio. The total debt ratio must be below 48 percent of the household
income.

e Lien position. The applicant should not have more than one mortgage recorded on the
property at the time of approval. The Housing LLoan Committee may consider an exception
request and allow two mortgages on the property if the loan-to-value ratio of all loans
(including the City’s proposed loan) will be less than 85 percent.

e Acceptable financing. The applicant must not hold an interest-only, adjustable-rate, or
reverse mortgage.

e Loan of Last Resort. The applicant (including all individuals on title) shall certify to the
satisfaction of the loan committee that they have made a good faith effort but failed to
receive a conventional loan for the proposed rehab work. For purposes of supporting this
requirement (not the income qualification of the owner/resident), the City may require
income verification of all owners of record.

LOAN INFORMATION
MINIMUM AND MAXIMUM LOAN AMOUNTS

The loan minimum is $7,500. The loan maximum is $60,000 for hard costs, such as materials and
labor. The loan amount cannot exceed twenty-five (25) percent of the after-rehabilitation value of
the property, which is determined by an appraisal or comparable sales information obtained from
the Board of Realtors. Rehabilitation loans may be supplemented with personal financing or other
loan or grant programs provided private funds are expended before the rehabilitation loan funds.
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The City may allow an activity delivery charge of up to $15,000 or 17 percent of the loan amount,
whichever is less, to implement the program. This cost will not be passed on to the applicant. This
cost may include testing to determine the presence of lead-based paint or asbestos.

TYPE OF LOAN

Loans available through the REHAB-O program will be below market interest rate (BMIR) loans
and may include deferred payment loans in all cases to be secured by a Note and Deed of Trust.
These loans may require no payment until the homeowner sells the dwelling, transfers the property
title, no longer resides in the dwelling, or has sufficient income to begin repaying the loan.

INTEREST RATE

Rehabilitation loans are simple interest loans that accrue interest at a fixed rate of three percent (3%)
annually.

LOAN TERM

Loans have a fifteen (15) year term, with the option to extend the term for an additional fifteen (15)
years under limited circumstances. Term extensions may be granted by the Housing Loan
Committee on a case-by-case basis. Loans in deferral continue to accrue interest at the given rate.

LOAN DEFAULT

The loan balance is due and payable immediately in case of any of the following events:

e The homeowner sells the property;

e The homeowner transfers the legal title of the property to another titleholder;

e The homeowner no longer resides in the home, except in the case of a medical emergency;
e The homeowner rents all or part of the home;

e The homeowner fails to make the required insurance premium payments in a timely fashion;

e The homeowner dies and the heir or co-owner is not income-eligible or does not intend to
occupy the home as a primary residence;

e The homeowner fails to maintain required property insurance, including fire and flood
insurance, if required, or fails to pay property taxes;

e The homeowner refinances any senior loan without prior written approval from the City;

e The homeowner creates a violation of the terms of the City Loan Agreement, Promissory
Note or Deed of Trust;

e The homeowner has made misrepresentations or material false or misleading statements in
connection with the loan application or disbursements of loan proceeds;
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e The homeowner fails to permit timely commencement or completion of construction of the
rehabilitation work;

e The homeowner commences or consents to a voluntary or involuntary bankruptcy
proceeding or order or the appointment of a trustee or receiver, makes an assignment for the
benefit of creditors, or admits in writing inability to pay debts as they become due;

e The homeowner fails to cure an event of default with respect to any senior debt; and

e The homeowner removes any energy-saving appliances purchased with the loan from the
house within seven years without notice to the City.

If the homeowner dies, and if the heir to the property lives in the home and has an income at or
below eighty (80) percent of the area median income, the heir may be permitted to assume the loan
at the rate and terms the heir qualifies for under current guidelines, subject to Housing Loan
Committee approval.

LOAN SECURITY

The loan will be secured through a Deed of Trust, Promissory Note, and related loan documents,
signed by all owners listed on the benefiting property’s title, whether or not they reside on the
property. All legal owners on the title, including a spouse or ex-spouse (whether or not on the title,
unless the property is clearly held as sole and separate property), must sign the loan documents.
Non-occupant parents, spouse/ex-spouses, and/or children listed on the title must co-sign the loan
documents and will be equally liable to repay the loan.

Special Requirements

Hazard insurance shall be secured on the mortgaged property and shall be written on “Special” form
for the replacement cost of the property. The City shall be named as mortgagee under such
insurance for the term of the loan. The City will be provided with a copy of a policy of such
insurance or will be provided an “Evidence of Insurance” document. The City will be provided a
10-day notice in case of policy cancellation.

If the home is in an area designated by the Federal Emergency Management Agency as within a one-
hundred year floodplain, flood insurance must be maintained in the manner described for hazard
insurance.

All loans that are not in first position on the title will require a Notice of Default to be recorded as
part of the REHAB-O loan closing.

LOAN REPAYMENT

Borrowers may make voluntary payments of principal and interest without penalty. All payments
will first be applied to accrued interest, and the remaining payment amount is applied to principal.
Borrowers may request their payment history and remaining principal balance figure by contacting
the Housing Division. The applicant may choose to make payments or pay the loan in full at any
time during the loan term.
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REQUESTS FOR SUBORDINATION

Requests for subordination of the City’s loan will be approved on a case-by-case basis by the
Housing Loan Committee. The following documents will be required for review:

e Good faith estimate of closing costs;

e Payoff demand on existing mortgage;

e Appraisal report; and

e Any other document deemed necessary by the City to make a determination.
The City has no obligation to approve a subordination request for any reason.

In general, the City’s loans must be in first or second lien position. The City will only accept a third
lien position upon an approved exception request by the Housing Loan Committee and will not
accept any lower subordination. The overall loan-to-value ratio must be no more than 90 percent of
the appraised value of the affected property unless otherwise excepted by the Housing Loan
Committee.

Loan subordination requests may be considered for the following reasons:
e Refinancing to obtain a lower interest rate or from an adjustable rate mortgage to a fixed rate
mortgage;

e Repair damage to the home resulting from fire or natural catastrophe in excess of insurance
proceeds (provided that the minimum insurance coverage required by the City was in effect
at the time of the incident); and

e Documented medical need.

Loan subordination requests for the following reasons will not be considered:

e 'To receive cash out;
e Paying off revolving, automotive, or other consumer debt;
e Paying off loans junior to the City’s loan or other debt secured by the property; and

e To pay property taxes, utilities, or assessments.

Refinancing for any reason is allowed when the City’s loan will be fully repaid with the proceeds.

ONGOING APPLICANT RESPONSIBILITIES

Applicants who receive REHAB-O loans will have responsibilities throughout the life of the loan.
These include the following:
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The applicant must be willing and able to maintain the property in a safe and clean manner
until the loan term has ended.

The applicant must maintain hazard and flood insurance, if applicable.
The applicant must agree to verify continued income eligibility for the entire life of the loan.

The applicant must agree to submit to periodic, unannounced inspections of the property to
verify continued program compliance. Such compliance includes continued residency in the
structure and may include the provision of evidence supporting such continued residency.
Inspections will occur no more than once every four months. Inspections requiring internal
access to the home will be scheduled in advance.

The applicant must agree to notify the City of Rancho Cordova of any changes to the
property title and applicant residency throughout the life of the loan.

ELIGIBLE REHABILITATION ACTIVITIES

The City’s approach in the REHAB-O program is to provide comprehensive rehabilitation work,
encompassing all repairs needed to bring a home into compliance with applicable codes.
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PROPERTY STANDARDS

Properties must be rehabilitated to City of Rancho Cordova minimum standards. All properties
must be rehabilitated to meet the most stringent applicable federal, state, and local standards and
guidelines. The Rehabilitation Specialist is responsible for ensuring that all applicable codes are met.

COMMONLY ELIGIBLE ACTIVITIES

Fach funding source has slightly different requirements, but most programs have a standard set of
eligible activities. The City will implement its program in compliance with the requirements of the
funding source.

Commonly eligible activities include the following:

e Accessibility improvements for a disabled household member;
e Replacement of windows and doors to meet energy-efficiency standards;
e Replacement of exterior walls and doors that are deteriorated or defective;
e Replacement of defective roofing material, roof sheathing, and roof rafters;
e Repair of defective foundations;
e Repair of defective kitchen and bath cabinets, sinks, toilets and countertops;
e Repair of interior wall, ceiling, floors and stairs;
e Replacement of defective finish flooring, sub-flooring, and floor joists and girders;
e Painting of exterior and interior when existing paint is deteriorated;
e Repair of exterior siding when deteriorated;
e Repair or replacement of defective electrical service panels, wiring, and fixtures;
e Repair or replacement of defective plumbing fixtures, and waste and vent piping;
e Repair or replacement of defective porches, steps, railing, and walks;
e Replacement of heating and air conditioning systems with high efficiency units;
e Repair of termite damage, dry-rot damage, or mold or fungus damage;
e Lead-based paint and asbestos abatement; and
e Repair or replacement of gutters and downspouts.
Programs may also allow improvement of items not necessarily related to code compliance, but

needed to ensure the home is decent and safe for the low-income household. This would include
things like room additions in cases of overcrowding.
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LIMITED ELIGIBILITY ACTIVITIES

The following items are eligible in combination with the items listed above:

e Purchase of appliances that are a permanent part of the structure (such as stoves or
dishwashers) and refrigerators, provided that they will remain in the property for their
expected useful life;

¢ Driveway and sidewalk improvements;
® Drainage improvements;
e Window shutter and/or screen installation or repair; and

e Debris removal.

The City reserves the right to limit the amount spent on these items. Eligibility is limited to repairs
completed on the homeowner’s property.

INELIGIBLE ACTIVITIES

Ineligible activities include the following:
e Purchase and/or installation of most luxury items, such as spas, barbeques, granite
countertops, and landscaping;

e DPurchase of appliances that are not a permanent part of the structure (e.g., washers and

dryers);
¢ Room additions when overcrowding is not present;
e Fireplace construction;

e Repair or construction of screened porches, accessory buildings (including garages),
swimming pools, and hot tubs; and

e Purchase of equipment, furniture, and window coverings.

REHABILITATION PRIORITIES

Rehabilitation work funded will be subject to the priorities described below. All items in one
category must be addressed before any items in the next category are addressed, subject to loan

limits and funding availability.

For most households, the priorities are as follows:

e Urgent health and safety hazards (including disability modifications);

o Code compliance issues;
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Lead-based paint abatement (if required by the funding source);
Weatherization and energy improvements; and

Cosmetic repairs.

For households with children under six years of age, the priorities are as follows:

Urgent health and safety hazards (including disability modifications);

Lead-based paint abatement (regardless of whether or not required by the funding source);
Code compliance issues;

Weatherization and energy improvements; and

Cosmetic repairs.

PROGRAM PROCEDURES

BORROWER AWARENESS

Borrowers must be educated about and acknowledge their understanding of several key aspects of
the rehab program. These include:

Lead-based paint. All program applicants shall be made aware of the dangers of lead-
based paint. Special emphasis will be placed on persons living in homes built before 1978 or
with small children. Lead-based paint informational materials will be provided to all
households visited by the Rehabilitation Specialist.

Loan terms and conditions. The City will educate the applicant regarding the loan terms
and conditions, including loan amounts and terms, eligible activities, repayment requirements
and the conditions triggering repayment, refinancing restrictions, insurance requirements,
residency requirements, and any fees associated with loan processing and cost overruns.

Contractor responsibilities. The City will educate the applicant on the contractor’s
responsibilities, such as what, where, and when work is to be done. Applicants must also
acknowledge the contractor’s right to determine materials used above the minimum
standards set forth by the City. The City will also educate applicants regarding grievance
policies, procedures, and the potential fees they might incur should they fail to prove their
case under binding arbitration.

Monitoring requirements. The applicant must understand and agree to monitoring
requirements. The City will educate applicants regarding the applicant’s responsibilities and
what monitoring activities will occur, how they will be notified of those activities, and when
the monitoring will occur and for how long.

City
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Applicants need to have a general sense of the benefits they can expect to receive as well as the
requirements and restrictions of program participation before they commit to submitting an
application. The City shall provide a brief discussion of the program in the form of frequently asked
questions on the City’s website and on the application cover sheet. Loan conditions and terms will
be discussed in the program brochure. Once an applicant is selected for funding, the applicant shall
be provided specific information regarding loan terms and conditions, contractor responsibilities,
timelines, and the monitoring program requirements. If, at this point, the applicant chooses not to
pursue the loan, no costs from the City will be incurred. The applicant must sign a statement to the
effect that they have been provided information on each of these topics.

APPLICATION

Applications may be downloaded from the City’s website, obtained at City Hall, local community
centers, or the Cordova Pride Trailer, or requested from City staff. Applications will be reviewed
within two weeks of submission, and the applicant will be contacted if additional information is
required. Once a complete application is submitted, City staff will coordinate the determination of
the applicant’s eligibility for the program by verifying income. City staff will coordinate the
verification of all income and assets using third-party verification.

After income qualification is completed, the City’s Rehabilitation Specialist will coordinate a meeting
with the homeowner(s) to provide an overview of the program and complete a site visit to the
property for application ranking purposes.

WALK-THROUGH

A “walk-through,” or brief property inspection, will be coordinated by the City’s Rehabilitation
Specialist to determine the need for rehabilitation. The inspection will note any structures or
systems which need repair or replacement, and will provide a rough estimate of the cost to complete
the rehabilitation. Dwellings that need repairs estimated to exceed the maximum loan amount under
the program will be considered ineligible. Dwellings that need repairs estimated to cost less than the
minimum loan amount of $7,500 will also be considered ineligible. Qualifying applicants whose
units are deemed ineligible will be directed to other resources whenever possible.

PARTICIPANT SELECTION

Program participants will be chosen from the pool of qualified applicants. Applications will be
collected for a period of not less than two (2) months. After each applicant is income-qualified, the
City’s Rehabilitation Specialist will coordinate an appointment for a site visit.

Applications will be ranked according to the City’s priorities. Priorities are subject to change on an
annual basis or when a new funding source is received. Factors in ranking may include financial and
household statuses (such as very low income or a disabled household member), and the type,
location, and condition of the home. Priority funding will be given within the City’s Redevelopment
Project Area and census tracts with high concentrations of low-income households.

Applicants whose initial rank does not qualify them to receive a loan may be offered one later in the
year, as funding allows.
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Selected applicants will be reviewed for loans in the order of their rank. Applicants who are chosen
for rehabilitation based on their rank must be approved for a loan by the Housing Loan Committee.
Non-funded applicants will be directed to other resources whenever possible.

The application and ranking process will be repeated in each funding cycle. Applicants to the
program who are not offered a loan must reapply to be considered in future funding rounds.

ENERGY AUDIT

After participant selection, the City will schedule a home energy audit with the Sacramento
Municipal Utility District, PG&E, or a licensed third-party professional to identify cost-effective
ways to improve the energy efficiency of the home. The energy audit of a home may involve
recording various characteristics of the building envelope including the walls, ceilings, floors, doors,
windows, and skylights. The audit may also assess the efficiency, physical condition, and
programming of mechanical systems such as the heating, ventilation, and air conditioning
equipment, as well as the thermostat. The City will require a written report estimating energy use
and the impact of any suggested improvements per year. Energy audits may be exempted in the case
where rehabilitation activities to address health and safety hazards, code compliance, and lead-based
paint are anticipated to exceed the maximum loan amount.

INSPECTION VISIT

Once the Rehabilitation Specialist receives the energy audit report, the Specialist will prepare a
comprehensive list of repairs needed and collect information required to develop the work
specifications. The Rehabilitation Specialist shall coordinate a visual evaluation of the property to
determine if hazardous materials testing (for lead-based paint and/or asbestos) is needed. It will also
be determined if a pest inspection is necessary.

HAZARDOUS MATERIALS TESTING

If necessary, the City will require complete lead-based paint testing, asbestos testing, and/or a pest
inspection. If concerns are identified, abatement of conditions will be included in the work
specifications.

SPECIFICATIONS WRITE-UP

Once a participant has been selected and the results of the energy audit and hazardous materials
testing studies are complete, the Rehabilitation Specialist will coordinate the preparation of itemized
rehabilitation work specifications and a detailed estimate of costs to complete the repairs. A copy of
the specifications write-up and estimate will be furnished to the applicant. The Rehabilitation
Specialist will then coordinate a meeting with the applicant to review the work specifications and
revise them as necessary.
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ENVIRONMENTAL REVIEW

City staff will complete the environmental review required by the funding source and place it in the
file. This will include determinations regarding:

e Flood hazards;

e Wetlands;

e Historic status (consult State Historic Preservation Office as necessary);
e Explosive and flammable operations; and

e Toxic substances and radioactive materials.
PROJECT BIDDING

After the work specifications have been approved by the homeowner, the Rehabilitation Specialist
will coordinate the explanation of the bidding process to the applicant. Bid packages will be sent to
all approved contractors with the appropriate skills, as well as to other contractors of the owner’s
choosing. A time will be set for contractors to inspect the property and go over the work
specifications. Attendance by contractors at this meeting is mandatory. The bid period will be no
less than three (3) weeks.

After bids are received from contractors, the bids will be reviewed by the Rehabilitation Specialist
and the homeowner. The contract will be awarded to the lowest bidder, unless a compelling reason
for selecting another contractor is provided (e.g., the lowest bidder will not be able to begin work
within a reasonable time frame). An explanation of the rationale for failing to select the lowest
bidder must be included in the homeowner’s file.

The Rehabilitation Specialist is responsible for documenting the licensing and debarment status of
the contractor and any subcontractors. Unlicensed or debarred contractors or subcontractors will
not be allowed to perform work on the project.

In the event that no bids are received, or if no bids are within ten (10) percent of the work cost
estimate, the project will be re-bid. The Rehabilitation Specialist will coordinate additional efforts to
contact contractors in order to increase competition for the project.

LOAN PROCESS

When the final project amount is known, a summary of the project and loan will be prepared and
forwarded to the Housing Loan Committee. All loans must be approved by the Housing Loan
Committee. The applicant will be provided written notification of approval or denial, and if
applicable, provided the reason for denial.

The City will lend to the borrower an amount stated in the Residential Rehabilitation Loan
Agreement and the Truth-in-Lending Loan Disclosure Statement.
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The homeowner will provide proof of homeowner’s insurance. The homeowner is responsible for
paying additional construction cost over runs and financing expenses only if they have assets beyond
those allowed by the program and if the total rehabilitation cost exceeds the maximum loan amount
for which they were approved. The City may, at its discretion, consider other options for financing
cost overruns beyond the negotiated contingency.

Once all necessary construction documents have been received and reviewed by the City, the City or
its designee will prepare the necessary loan documents for the homeowner’s signature. These will
include at least:

° Promissory Note;

° Deed of Trust;

° Privacy Act Notice;

° Fair Housing Lending Notice;

. Truth in Lending Disclosure Statement;

° Notice of Right of Rescission;

° Loan Agreement;

o Loan Closing Instructions;

. Escrow Instructions (if applicable);

° Agreement to provide homeowner’s insurance; and
. Understanding of annual owner-occupancy monitoring policy.

Once the loan is recorded and closed, the homeowner may proceed to sign the construction
contract. Rehabilitation work may not commence until the City has given Notice to Proceed.

PRE-CONSTRUCTION CONFERENCE

A pre-construction conference will be used as an opportunity for the contractor, homeowner,
Rehabilitation Specialist, and other appropriate participants to meet in person to review key aspects
of the work, make expectations and roles clear, and raise any concerns. The pre-construction
conference will contain a discussion on how the project will be managed, including the project
schedule, budget, and expected quality standards.

Topics that will be discussed during the pre-construction conference include the following:

e Work specifications;
e Project schedule;

e Resident protection measures, including worksite restrictions, protecting the residents’

belongings;

City of Rancho Cordova Residential Rehabilitation Loan Program

Policies and Guidelines
DRAFT August 2010




18| Page

e ‘Temporary use of utilities, material storage, and contractor parking;
e Progress inspections;

e Change order procedures;

e Lead-based paint hazard reduction items and locations;

e Lead-based paint hazard clearance procedures and coordination with the balance of the
rehabilitation work;

e (Cleanup procedures;
e Grievance procedures; and

e Payout schedule and approval process.

At the pre-construction conference, the contractor shall provide names and contact information for
all subcontractors and the job foreman. The contractor will provide the City and the homeowner
with a copy of any final plans/specifications. The Rehabilitation Specialist will also approve a
construction schedule during this conference.

Once the loan is closed and recorded, the homeowner may proceed to sign the construction
contract. Rehabilitation work may not commence until the City has given Notice to Proceed.

REHABILITATION PROCESS
Contract Signing

Once the loan is closed and recorded, the homeowner may proceed to sign the construction
contract. Rehabilitation work may not commence until the City has given Notice to Proceed. The
Rehabilitation Specialist will send a copy of the Notice to Proceed to the City’s building inspector.

Worksite Management

Proper worksite setup and cleanup helps to contain dust and debris during the rehabilitation and
increases safety for both the household’s members and the contractor’s employees. Steps will be
taken to eliminate the risk to homeowners and other occupants of the house by restricting access to
the worksite, containing debris and dust during work, using safe work practices, and cleaning the
worksite frequently. These practices will apply regardless of whether lead-based paint 1s found.

Permits

The contractor is responsible for securing all required permits. The Rehabilitation Specialist will
work with City departments to estimate the cost of required permits, and this cost must be included
in the contractor’s bid and the total loan amount. The City shall reimburse the contractor for actual
permit fees paid and proven by paid receipt from the loan proceeds. Contractors must apply for
permits within two weeks of Notice to Proceed. Construction activities may not begin until all
permits are approved.
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Inspections

The Rehabilitation Specialist will coordinate interim inspections to assure that the work conforms to
the final plans and rehabilitation bid specifications. At least two inspections during the construction
process will be performed, scheduled to coincide with progress payment requests from the
contractor. Inspections allow for the work to be closely coordinated with the contractor to
determine when various work tasks will be competed. Work not performed to specifications will be
required to be remedied at no cost increase to the contract. The Rehabilitation Specialist will
coordinate all necessary inspections with the City’s building department.

The Rehabilitation Specialist, homeowner, contractor, lead-based paint assessor (if applicable), and
other appropriate participants together will perform a final inspection to address any outstanding
items. During the final inspection, the Rehabilitation Specialist will coordinate the preparation of a
punch list of any items requiring attention. If required, the lead-based paint assessor will perform
clearance testing at this ime. Once all items requiring attention are satisfactorily completed, and all
warranties and manuals are provided to the owner, the homeowner and Rehabilitation Specialist will
sign a final inspection form. Upon completion of work, there will be a final inspection by the City
of Rancho Cordova’s building inspector and a Notice of Completion will be filed.

Change Orders

All change orders require the approval of the applicant, the contractor, and the Rehabilitation
Specialist. All three parties must sign the change order form prior to commencement of the work
proposed by the change. Change orders will contain a description of modifications, changes in
contract price and/or completion date, and a description of how additional costs will be covered.

The City is not obligated to increase the rehabilitation loan to cover costs in excess of the approved
rehabilitation loan amount, which includes any negotiated contingency. In most cases, if costs
associated with a change order exceed the contingency, the homeowner will be responsible for
payment of the cost overrun. The Housing Loan Committee must approve change orders that
necessitate additional loan funds.

Disbursement

The City of Rancho Cordova has two means of disbursement of rehabilitation project funds: City
payments and escrow accounts. The contractor may choose which method of disbursement they
prefer for each project. In both cases, the contractor may request payments at certain pre-arranged
milestones for the project.

e City Payment Option. This process is the most lengthy for payment but carries no other
costs to the contractor. The City may take up to thirty (30) days after a contractor submits
an invoice to release a payment check, although the City will make its best effort to release
checks in a shorter time.

e Escrow Account Option. If the contractor chooses this option, the City will set up an
escrow account at the beginning of the project containing the loan funds and any
contingency funds. In this process, the contractor can be paid directly from the escrow
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company, typically within 24 hours. Escrow accounts generally cost $500-600. These fees
must be paid by the contractor, and may not be passed on to the homeowner.

Contractors may request progress payments for work done at certain pre-arranged milestones in the
project. Typically, the City will agree to between two and five disbursement points on any given
rehabilitation project. To receive a progress payment, the contractor must submit an invoice and
schedule an inspection with the Rehabilitation Specialist. The inspection will verify that the work
invoiced has been completed acceptably and that the invoiced amount is in line with the percentage
of work completed. Funds cannot be released without the signhatures of the contractor and
Rehabilitation Specialist or other designated City representative. Final payment requires the
signatures of the contractor, homeowner, and Housing Services Administrator.

Disbursements will take place in accordance with the payout schedule and procedures provided to
the contractor at the pre-construction conference.

The City will withhold no less than ten (10) percent of the total contract amount or fifteen (15)
percent if lead-based paint work is required, until all work is determined to be satisfactory and 35
days from the recording of the Notice of Completion have passed.

Work Completion

At the time of the request for the final payment to the contractor, the following items must be
provided to City staff: 1) lien releases from all subcontractors, laborers, materials suppliers, and
equipment rental; and 2) a copy of a recorded Notice of Completion. At this time, all warranties,
manuals, and a copy of any plans required for permits which have significantly changed from the
original permitted condition reflecting the “as built” condition must also have been provided to the
owner. The final retention amount will be held for thirty-five (35) days after receipt of the recorded
Notice of Completion to ensure that all unconditional liens have cleared.

All rehabilitation work must have a one-year warranty, at minimum. The contractor must provide
the homeowner with all manufacturers’ warranties upon filing the Notice of Completion. If the
contractor is called back to make corrections on work items not covered by warranty, the contractor
must cover the costs.

HOMEOWNER FOLLOW-UP

Once all work has been completed, performing homeowner follow-up can provide the City with
valuable insight in to the individual program participant’s thoughts, concerns and overall experience
in working with a qualified contractor. The Rehabilitation Specialist will personally deliver a paper
survey with a self-addressed stamped envelope to the homeowner within thirty (30) days of
completion of the rehabilitation project.

CONTRACTOR QUALIFICATION

The City or its designee will establish a list of contractors who are qualified to complete
rehabilitation work. The list will be opened once every two years for a minimum of 30 days. The
City or its designee will make outreach efforts, including public advertisement, mailings, and
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minority- and women-owned enterprises. The qualified contractor list may be opened more
frequently if fewer than three contractors are consistently bidding on projects. ~Subcontractors
working under a general contractor are not required to be on the qualified contractor list.

CONTRACTOR CRITERIA

All contractors wishing to be added to the approved contractors list will have met the following
requirements:

e Insurance. Maintain required insurance, including liability and workers compensation, and
meet bonding requirements identified by the City. Contractors must provide a copy of their
Certificate of Insurance (i.e., top binder page showing policy limits). Insurance limits are as

follows:
o Comprehensive General Liability.......... $1,000,000 combined single limit
o Automobile Liability......cccccovoiiiiinnnnes $1,000,000 combined single limit
o Worker's Compensatiosms s smwessss In accordance with State laws
o Additionally, the City requires the Contractor to agree that the bodily injury liability
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insurance shall be in effect at all imes during the term of the contract.

e Licensing. Submit their State of California contractor’s license number, and be in good
standing. The license will be checked with the State of California Contractor’s Licensing
Board and against the federal Excluded Parties List System (debarment).

e Tax identification. Submit their Employer Identification Number, if applicable, and copies
of licenses and permits to lawfully operate a business.

e Experience. Contractors must have been licensed at least five (5) years in the same trade.
Different license numbers are acceptable with a City-approved explanation.

e References. Provide at least three (3) current references for similar work performed.

e Business license. Provide a copy of Rancho Cordova business license, if located in Rancho
Cordova. Contractors without an office location in Rancho Cordova are not required to
submit a business license.

e Lead-based paint certification. Commit to utilizing State-certified lead-based paint
inspectors, workers, and supervisors, as needed for each project.

¢ General requirements. Agree to adhere to the given Work Specifications, to satisfactorily
finish the work by the completion date, and to allow ten (10) percent retention.

All submitted information must be updated as often as necessary, but no less than once every two
years. If lead-based paint hazard reduction is part of the bid specifications, the Rehabilitation
Specialist will evaluate the need to involve a lead-based paint professional.
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CONTRACTOR AGREEMENTS

All contractors providing rehabilitation services funded through the City program must enter into
two agreements: one with the City that covers elements of program compliance and one with the
homeowner committing to costs, dates, work performed, and other relevant contractual items.
Together, both agreements will hold contractors to all City requirements and program policies.

Agreement with the City: All qualified contractors shall enter into a specific services agreement
with the City requiring compliance with all program requirements, policies and procedures
(including progress payments, prevailing wages, appropriate insurance, etc.) throughout the duration
of the program and during each rehabilitation project.

Agreement with the Homeowner: All qualified contractors shall enter into a specific services
agreement with the applicant (homeowner) identifying the start and completion dates, description of
work, contract amount, and other policies related to performance. The contractor shall be
responsible for securing all required permits. The contractor shall also submit a Notice of
Completion at the end of the job. The agreement must include an acknowledgement that the
homeowner may not order or permit any material changes in the final plans and rehabilitation bid
specifications without prior consent of City staff.

OTHER PROGRAM POLICIES AND LIMITATIONS
FAIR HOUSING

The program will be implemented in ways consistent with the City of Rancho Cordova’s
commitment to fair housing. No person shall be excluded from participation in, denied the benefit
of, or be subjected to discrimination on the basis of his or her religion or religious affiliation, age,
race, color, ancestry, national origin, sex, marital status, familial status, physical or mental disability,
sexual orientation, or other local, state or federally protected class.

The City will affirmatively further fair housing through its marketing and outreach program by
offering marketing materials in English, Spanish, Russian and other major languages, as necessary to
meet the demographic needs of the City. The City will also provide translation services when
needed.

The City will monitor its program participants on a bi-annual basis to determine whether the
participant’s race, ethnicity, disability status, etc. are in proportion with the City’s total population.
Where there is a gap, the City will conduct outreach efforts for under-represented groups.

CONFLICT OF INTEREST

In accordance with Title 24, Section 570.611 of the Code of Federal Regulations, no employee,
agent, consultant, officer, or elected official or appointed official of the City of Rancho Cordova
shall directly or indirectly be eligible for this program. This ineligibility extends to those with
business or immediate family ties to any individual previously described, and shall continue for one
(1) year after an individual’s relationship with the City ends.
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A contractor with a vested interest in the property or who has performed other services such as
inspections, drawings, or work write-up is ineligible to bid on the rehabilitation job for the subject
property. Contractors with a familial relationship or business partnership with the applicant may not
bid on a rehabilitation job. Familial relationship includes parents, siblings, children, aunts/uncles,
nieces/nephews, and first cousins, including by marriage on any of the above.

RELOCATION

The REHAB-O program will not permit any activities that will require the property owner to vacate
the premises on a permanent basis. In rare cases where a threat to health and safety exists, it may be
necessary for the City to provide temporary relocation to a household whose home is undergoing
rehabilitation. City staff will work with the contractor to stage the rehabilitation to allow the
occupants to safely remain in the household during the rehabilitation whenever possible. When
temporary relocation is necessary, the City will allow up to $500 total to reimburse the homeowner
for his/her household’s expenses. All relocation expenses will become part of the rehabilitation loan.

Temporary relocation is not required in the following circumstances:
e The work will not disturb lead-based paint or lead-based paint hazards;

e Only exterior work is being conducted and openings to the interior are closed during the
work and lead-hazard-free entry to the dwelling is provided;

e The interior work will be completed in eight (8) hours, the work sites are contained to
prevent dust release into other areas, and no other health or safety hazards are created;

e Interior work will be completed in five (5) consecutive days, work sites are contained, no
other health or safety hazards are created, work sites and areas 10 feet from the containment
are cleaned at the end of each work day, and occupants have safe access to sleeping, kitchen
and bathroom facilities. Safe access to sleeping areas, and bathroom and kitchen facilities
does not require that such facilities be provided in the same unit; or

e All occupants are elderly, so long as complete disclosure of the nature of the work is
provided and informed consent of the elderly occupants is obtained before commencement
of the work.

SELF-PERFORMED WORK

Homeowners may not receive a loan to perform work on their own homes.

OUTSIDE CONTRACTING

Homeowners may not enter into a separate contract with the selected contractor or another
contractor during the rehabilitation process, nor may they request that the contractor perform work

not identified in the specifications. Upgrades to materials, systems, and other components installed
or repaired during rehabilitation are prohibited.
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LEAD-BASED PAINT

Federal regulations require recipients of rehabilitation assistance to abide by a lead-based paint
policy, which has varying requirements based on the cost of the repairs. The policy applies only to
homes built prior to 1978, and only in cases where a painted surface is disturbed by the repair work.
In essence, the policy serves to inform residents of potential lead-based paint hazards, evaluate the
degree of lead-based paint hazards, mitigate lead-based paint hazards, and complete clearance testing
to ensure that lead-based paint hazards have been mitigated.

Exemptions

Some types of housing are exempt from compliance with lead-based paint mitigation requirements.
Most notably, these types of housing include units built after 1978, units which house only elderly or
disabled adults, and housing where lead-based paint hazards are found not to exist. Additionally,
lead-based paint requirements are not applicable to rehabilitation that does not disturb a painted
surface.

Noticing

All applicants whose housing units were constructed prior to 1978 will receive the Lead-Based Paint
Hazard Information Pamphlet published by the EPA (Environmental Protection
Agency)/HUD/Consumer Safety Commission, entitled “Protect Your Family from Lead in Your
Home.” The Rehabilitation Specialist or a City designee will be responsible for determining that the
homeowner understands all the information contained within the pamphlet. The homeowner will
also be required to sign a document stating that he/she has received the pamphlet and understands
the information.

If lead-based paint hazards are found through testing or if lead-based paint is presumed to exist due
to the age of the housing, a “Notice of Lead Hazard Evaluation or Presumption” will be provided to
the loan recipient no later than fifteen (15) days after Notice to Proceed. This notice will include a
summary of the evaluation or presumption report, contact information to obtain additional
information on lead-based paint in the home, and instructions on how to obtain access to the report.

If lead-based paint hazards are found through testing or if presumption is used, occupants will be
notified of any lead hazard evaluation results and of the hazard reduction activities and clearance.
Information entitled “Abatement of Lead Hazards Notification” will be provided no later than
fifteen (15) days after completion. This notice will include a summary of hazard reduction activities,
information on areas that achieved clearance and those that failed clearance testing, and contact
information to obtain additional information on the results of the evaluation.

Safe Work Practices

In general, safe work practices minimize the spread of leaded dust, paint chips, soil, and debris.
Safe work practices must be observed by all contractors when the area of disturbed paint exceeds
twenty (20) square feet on exterior surfaces, two (2) square feet in any one interior room or space, or
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ten (10) percent of the total surface area on a type of component with a small surface area (e.g.
window sill, baseboard). These levels are considered the de minimis levels.

Safe work practices include the following:

e Using accepted methods of paint removal;
e Observing appropriate occupant protection and worksite preparation methods; and

e Employing specialized cleaning methods.
Clearance

If a painted surface exceeding the de minimis level is disturbed, worksite clearance is required. The
clearance examination must be performed by a certified risk assessor or a certified lead-based paint
inspector. Clearance examinations must include a visual assessment, dust sampling, submission of
samples for analysis for lead, interpretation of sampling results, and preparation of a report.

If clearance is not achieved, all surfaces with a failed clearance sample shall be re-cleaned or treated
by hazard reduction and then retested, until the applicable clearance level is met. The final payment
to the contractor will not be disbursed until clearance of all worksite areas is achieved. The
rehabilitation inspector shall take before and after photographs of the area where lead-based paint
work is taking place.

Abatement Procedures

The amount of abatement required depends on the funding source and the amount of the
rehabilitation loan. The minimum abatement practice involves repairing surfaces disturbed during
rehabilitation, observing safe work practices and obtaining clearance of the work site. More
extensive abatement procedures may require a risk assessment of the interior and exterior of the
home by a certified risk assessor or a certified lead-based paint inspector and conforming to
accepted standards of lead hazard issued by the EPA. If a risk assessment is needed, the results will
be provided to the homeowner in the form of a “Notice of Lead Hazard Evaluation or
Presumption.”

Depending on the results of the risk assessment and the requirements of the funding source, more
or less extensive abatement measures may be required. In some cases, abatement will exceed the
minimum requirements noted above and require interim control measures. Interim control
measures include paint stabilization of deteriorated paint, treatments for friction and impact
surfaces, dust control, and lead-contaminated soil control. Interim controls may be performed in
combination with, or be replaced by, abatement methods. The person performing the interim
controls must have completed a HUD-approved course on lead-based paint abatement or be
supervised by a certified lead-based paint abatement supervisor. Interim controls will cover the
following:

City of Rancho Cordova Residential Rehabilitation Loan Program
Policies and Guidelines
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e DPaint stabilization - Any defect in a component (e.g. plaster, siding) will be repaired before
paint stabilization controls are carried out. Loose paint and/or loose materials will be
removed from the surface and the surface will be prepared using an acceptable method. The
surface may then be painted.

e Friction and impact surface - Friction and impact surfaces may include window systems,
doors, baseboards, drawers and cabinets, and interior floors. The treatment should stop the
surface from being further abraded or impacted (e.g. by installing a doorstop, by re-hanging
a door). Painting an impact or friction surface without first removing the lead-based paint is
an insufficient interim control.

e Chewable surfaces - Chewable surfaces are required to be treated only if a child under the
age of six (0) is known to have chewed the surface, and if lead-based paint is present on the
surface.

e Dustlead hazard control - Methods for dealing with dust-lead hazards are covered
extensively in HUD manuals, but include covering rough surfaces with a smooth, easily
cleanable surface (e.g., vinyl flooring) and vacuuming carpet with a HEPA vacuum.

e Soil-lead hazards - Soil-lead hazards may be treated by covering the affected surface with an
impermanent covering (e.g., gravel), or, if reasonable, by using land use controls which
control access to the affected area (e.g., fencing).

There are many cases in which full abatement of the lead hazard will be required. The requirement
for full abatement depends on the funding source, the level of funding and the level of lead-based
paint hazard. Full abatement measures include permanently removing the sources of lead hazards,
permanently encapsulating lead-based paint, replacing components painted with lead-based paint,
and removing or permanently covering soil-lead hazards. In the case that full abatement is required,
it shall be applied to all interior surfaces disturbed by rehabilitation, and interim controls will only be
acceptable on exterior surfaces not disturbed by the rehabilitation. Clearance of all surfaces must be
obtained.

APPEAL PROCESS

Any applicant to the REHAB-O loan has the right to appeal if their application is denied. In order
to provide an impartial decision on any appeals related to income qualifications of applicants or loan
decisions, the City of Rancho Cordova has designated an Appeals Review Committee. This
committee is comprised of the City Finance Director, Public Works Director, and the Economic
Development Director. The Planning Director will serve as an alternate. The Appeals Review
Committee shall have fifteen (15) business days to review the appeal, convene and make a
determination on the appeal. The Committee will have an additional five (5) business days to draft
and mail an official response.

GRIEVANCE RESOLUTION

During pre-construction, construction, and post-construction periods, the borrower has a right to
have any disputes heard and resolved. City housing staff, including the Rehabilitation Specialist and

City of Rancho Cordova Residential Rehabilitation Loan Program
Policies and Guidelines
DRAFT August 2010
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other City designated participants, is primarily responsible to assure that the program is implemented
in compliance with state and federal regulations and in a timely and responsible manner. This
includes developing accurate, professional, and organized files, work write-ups, and contract
documents.

City housing staff or their designees will attend the meeting between the homeowner and the
contractor when the contract documents are signed, and facilitate in the clarification and/or
corrections of proposed work so a clear understanding is established between both parties. During
construction and following completion, the contractor’s work is monitored for code compliance by
the City of Rancho Cordova’s building inspector and for quality by the Rehabilitation Specialist or a
City designee

The contractual obligation for rehabilitation is between the contractor and the homeowner; the City
is not a party to the conflict. If a situation occurs where the two parties are in conflict, the following
procedure will occur:

Stage 1: Before any intervention occurs, the homeowner or contractor shall communicate
perceived problems or complaints directly to the other party. In an attempt to resolve the
differences, each will give the other an opportunity to respond or correct the problem.

Stage 2: 1f the Stage 1 attempt fails, the homeowner or contractor may ask City staff to
informally facilitate the dispute. This facilitation might include telephone calls to the
contractor or homeowner, meetings at the job site or in the office, or other actions as
appropriate, including such things as the establishment of written working guidelines or
other post-contractual agreements. It must be recognized that at this point the homeowner
may wish to utilize other options, including contacting the Contractor’s State Licensing
Board and submitting a complaint.

Stage 3: Any controversy between the parties that cannot be settled through the informal
intervention process outlined above shall be submitted to the City’s Building Boards of
Appeals. Decisions of the City’s Building Board of Appeals will be binding.

MONITORING

The City shall monitor units for compliance with residency and insurance requirements on a regular
basis. The City may monitor units as frequently as desired, but generally will monitor them on no
less than an annual basis and no more than quarterly. Each year, the homeowner will be required to
submit a current utility bill, a statement of continued occupancy as the homeowner’s primary
residence, and a declaration that other titleholders do not reside on the property. Homeowners
must also submit proof of required insurance, showing the City as a loss payee, on an annual basis.

City of Rancho Cordova Residential Rehabilitation Loan Program

Policies and Guidelines
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ATTACHMENT 2




ATTACHMENT 3

REHAB-O Supporting Documents



FORM 1A

CITY OF RANCHO CORDOVA
RESIDENTIAL REHABILITATION LOAN PROGRAM INELIGIBILITY LETTER

Date

Homeowner
Property Address
City, State Zip

RE: APPLICATION TO CITY OF RANCHO CORDOVA'S RESIDENTIAL REHABILITATION LOAN
PROGRAM

Dear Homeowner,

After reviewing your application for a Residential Rehabilitation Loan from the City of Rancho Cordova's
Residential Rehabilitation Loan Program, we regret to inform you that your household is not eligible to
receive assistance from the City of Rancho Cordova.

INSERT REASON, INCLUDING SOURCE OF DISQUALIFYING INFORMATION.

You have the right to appeal this determination. If you wish to submit an appeal, you must do so in
writing. Written appeals must be submitted to the City’s Residential Rehabilitation Loan Program, 2729
Prospect Park Drive, Rancho Cordova, CA 95670, and must be received within fifteen (15) days of the
date of this letter. The decision of the City on your appeal will be final.

Sincerely,

CITY STAFF



FORM 1B

CITY OF RANCHO CORDOVA
RESIDENTIAL REHABILITATION LOAN PROGRAM ELIGIBILITY LETTER

Date

Homeowner |
Property Address ‘
City, State ZIP |
\
\

RE: APPLICATION TO CITY OF RANCHO CORDOVA'S RESIDENTIAL REHABILITATION LOAN
PROGRAM

Dear Homeowner,

After reviewing your application for a Residential Rehabilitation Loan from the City of Rancho Cordova’s
Residential Rehabilitation Loan Program, we are pleased to inform you that your household is eligible to
receive assistance from the City of Rancho Cordova.

The City’s Housing Rehabilitation Specialist will soon contact you to conduct a brief inspection. The
Rehabilitation Specialist will conduct a brief assessment of your home’s needs for repair. Please arrange
for complete access to all areas of the home and yard.

It is important to note that not all eligible households will receive loan funding in any given cycle. The
City allocates funds based on the amount of funds available, the number of applications and the amount
of funding needed. Your application and the rehabilitation needs assessment will be considered by the
City’s Housing Loan Committee.

The Housing Loan Committee will meet to review all of the loan requests and determine which
applications to fund and at what level. If you have any questions, please call the Housing Rehabilitation
Specialist at !

Sincerely,

CITY STAFF



FORM 2

CITY OF RANCHO CORDOVA
RESIDENTIAL REHABILITATION LOAN PROGRAM

HOUSING REPAIR NEEDS ASSESSMENT COVER SHEET

Owner(s) Date and

Name(s) Time of
Inspection

Address

Phone# Year Built

[] Occupancy verified — names of all who live here:

[] General unit description verified — is property a single-family dwelling?

Notes:

[] Reported conditions requiring repair described; does repair meet program guidelines?

Notes:

IN PRE-1978 HOMES ONLY — CHECK FOR LEAD-BASED PAINT

Paint condition at repair site:

[ intact [] chipping [] peeling
Notes:

Housing Rehabilitation Specialist

Name:

Signature:




FORM 3

CITY OF RANCHO CORDOVA
RESIDENTIAL REHABILITATION LOAN PROGRAM

APPLICATION INSTRUCTIONS

The City of Rancho Cordova Residential Rehabilitation Loan Program provides loans that allow for
comprehensive rehabilitation of owner-occupied housing. The loans are available on a to households
earning no more than 80 percent of the area median income. In order to be considered eligible,
applicants need to have their income verified by the City.

Loans may only be used for eligible repairs. In general, repairs are limited to correcting deficiencies and
repairing major systems. Cosmetic and general property improvements are generally not eligible. Please
see the City’s guidelines for a complete description of eligible and ineligible repairs.

Maximum Income by Household Size

To qualify for the Residential Rehabilitation Loan Program, the household income must be equal to or less
than the amount shown below for the number of persons in the household.

MAXIMUM INCOME BY NUMBER OF PERSONS IN HOUSEHOLD

1 2 3 4 5 6 V4 8
$40,950 $46,800 | $52,650 $58,500 | $63,200 $67,900 $72,550 | $77,250
Sacramento--Arden-Arcade--Roseville, CA HUD Metro FMR Area, FFY 2010 Low (80%) Income Limits

Loan Amount

The maximum loan amount is $60,000. Funding is available annually by application. Applications are
accepted during an open application period of sixty (60) days each year. Funds are available to certain
households with an income less than 80% of the area median income any may be targeted to certain
areas or neighborhoods in a given year.

Term and Interest Rate

Loans will be for a term of fifteen (15) years. They are fixed rate at three percent (3%) interest per year.
You don’t need to make a payment for 15 years if your income stays in the eligible range. If you move,
rent, or sell the home, you must repay the loan. You may need to repay the loan if the City determines
you have sufficient income to repay the loan in full or make regular payments at the end of the 15-year
loan term. The full payment plus interest will be due in 15 years, unless the City agrees to extend the
loan for another 15 years upon proof of inability to pay back the loan.

Owner-occupancy Requirement

You must live in the home for at least ten (10) months every year for the life of the loan. The City will
check this every year. If you move, rent, or sell the home, you have to repay the loan.



Application Completion

Please complete the attached application (4 pages) with all supporting financial documentation (see the
attached checklist) and fax to:

(916) 851-8787- Attn: Residential Rehabilitation Loan Program

Alternatively, you may drop off or mail the application and supporting documentation to the following
address:

City of Rancho Cordova
Residential Rehabilitation Loan Program
Housing Services
2729 Prospect Park Drive
Rancho Cordova, CA 95670

You will receive a call from the City when your application has been fully evaluated.




FORM 4

CITY OF RANCHO CORDOVA
RESIDENTIAL REHABILITATION LOAN PROGRAM

APPLICATION CHECKLIST

Please include copies of the following information. Do not send original documents. The City will not
return or be responsible for any original documents received. The City may request additional
documentation as necessary to determine your eligibility.

For the home, please provide:

OOoOood

Utility bills for the last 2 months.
Homeowner insurance policy — declarations page.
Annual property tax bill.

Deed or title to property.
Home Energy Audit.

For each member of your household please provide:

O

Oood o

Most recent three months of pay stubs for all employed adults (persons 18 and older) who live
in the household.

Current proof of most recent three years of income from any other sources (e.g., Social Security,
disability, child support).

Most recent banking and investment statements (all accounts) for all adults.
Most recent three years of federal income tax returns with W-2s (for all adults in the household).
Completed and signed Authorization to Release Information

Please see the Program Guidelines for additional requirements.



FORM 5

CITY OF RANCHO CORDOVA
RESIDENTIAL REHABILITATION LOAN PROGRAM

APPLICATION FORM

APPLICANT INFORMATION

Last Name: First Name: M.I.:

Street Address: Home Phone:

Rancho Cordova NY | ZIP Code: Work Phone:

Social Security Number: Birth Date: Gender: Disabled:
OmQOr OvyON

CO-APPLICANT INFORMATION

Last Name: First Name: M.L:

Social Security Number: Birth Date: Gender: Disabled:
OmOFr OvON

PROPERTY INFORMATION

Year Built: __ Year Purchased: __
Estimated Average Monthly Cost of Utilities:
Water $ Sewer$
Electricity $ __ Gas/Oil $__ Other $_

DESCRIPTION OF REPAIRS NEEDED




Form 5

City of Rancho Cordova
Residential Rehabilitation Program
Application Form

Page 2

HOUSEHOLD COMPOSITION (List the head of your household and all members who live in your home. Give
relationship of each family member to head.) |

Full Name Relationship Date of Birth

Does anyone in your household have a permanent If so, give name and relationship:
disability?
OyON

INCOME INFORMATION — Include annual income for all adults (18 years or older) in the household

Source Applicant - Annual Co-applicant - Annual

Wages $ $

Tips or Commission $ $

Social Security $ $

Retirement $ $

Unemployment Benefits $ $

Workers’ Compensation $ $ ‘
Alimony, Child Support $ $

Welfare Payments $ $

Other: $ $

Other: $ $

Other: $ $

TOTAL




Form 5

City of Rancho Cordova

Residential Rehabilitation Program

Application Form
Page 3

ACCOUNT INFORMATION - list all checking, savings, retirement or other cash asset accounts

Institution Name

Type of account

(checking, savings, retirement)

Current Balance or Market Value

LIABILITY INFORMATION (list outstanding obligations including auto loans, credit cards, charge accounts,
credit union loans, personal loans, real estate loans, etc.)

. Type of loan :
Creditor (mortgage, car, credit card) Monthly Payment Unpaid Balance
MORTGAGE
Lender:
Street Address:

City, State, ZIP:

Loan date:

Monthly Payment (P&I) $

Current balance: $

Annual property taxes $

Original loan amount $

Annual property insurance $




Form 5

City of Rancho Cordova
Residential Rehabilitation Program
Application Form

Page 4

CERTIFICATION

By signing below I/we certify that the above information is correct and complete to the best of my/our
knowledge and that I/we have disclosed all income received from all sources and have disclosed all assets.
I/we also consent to the allow the City of Rancho Cordova and/or its authorized agents to contact employers,
financial institutions and other agencies as appropriate to verify the information contained in this
supplemental application. I/we understand that information regarding my/our credit and employment may
be disclosed. I/we understand that should the City of Rancho Cordova determine that any information is
false or incomplete I/we may be determined to be ineligible to receive funding through this Program.

Applicant
X Date: / /

Co-applicant
X Date: / /




FORM 5b

CITY OF RANCHO CORDOVA
RESIDENTIAL REHABILITATION LOAN PROGRAM

OWNER-OCCUPIED RESIDENTIAL REHABILITATION LOAN APPLICATION RATING

Name: Phone:
Address:

Household Information (50 points)

The household is: (select one)
(20)  Extremely low income (less than 30% AMI)

(15)  Very low income (30 to 50% AMI)
& Low income (50 to 80% AMI)
The household contains: (select all that apply)
_ (10) Anelderly (65 or older) head of household
N ) One or more disabled or handicapped individuals
I ) One or more child under the age of 6
_ (5 Six or more individuals or four or more children under 18
N ) A female head of household

Housing Condition (50 points)

(1=small repairs necessary, 10=major rehabilitation needed)
(10)  Foundation

(10)  Electrical

(10)  Plumbing

(10)  Roofing

(10)  Heating and Cooling Systems

Necessary Improvements (15 bonus points)
(1=small modifications necessary, 5=major rehabilitation needed)

(5) Accessibility (households with physically disabled individuals only)
(5) Lead-based paint abatement (households with children under 6 or

developmentally disabled individuals only)
(5) Exterior improvements are required




(5 Property is a single family home

(5 Property is located in Redevelopment Project Area or Census Tract with 50% or

Location and Type of Unit (10 bonus points)
more low income residents
|

DISCLAIMER: This form is to be used for City of Rancho Cordova ranking purposes only. It
may not accurately reflect housing condition deficiencies.



FORM 6

CITY OF RANCHO CORDOVA
RESIDENTIAL REHABILITATION LOAN PROGRAM

AUTHORIZATION TO RELEASE INFORMATION

The undersigned hereby authorizes the City of Rancho Cordova, its employees and authorized agents to
verify all information provided to it in connection with the Application dated [ / using
any source and to obtain credit, employment, and income information, including information of a
privileged or confidential nature.

BY ATTACHING THIS RELEASE FORM, OR A COPY OF SAME, to any verification form requiring the under-
signed’s signature, you are authorized by the undersigned to release the information requested by the
City of Rancho Cordova.

I hereby release you, your organization, or others from any liability or damage which might result from
furnishing the information requested.

SIGNATURE OF APPLICANT DATE

PRINT NAME:

ADDRESS:

SSN:




FORM 7

CITY OF RANCHO CORDOVA
RESIDENTIAL REHABILITATION LOAN PROGRAM

ELIGIBLE REPAIRS POLICY AND CONTRACTOR MATERIAL
SELECTION POLICY ACKNOWLEDGEMENT

I/We fully understand the following policies, and agree to abide by them if offered a rehabilitation loan
from the City of Rancho Cordova:

Only certain repairs can be completed with the City’s Residential Rehabilitation Loan Program. Under no
circumstances will cosmetic upgrades or repairs be approved. Other examples of ineligible rehabilitation
activities include room additions, fireplace construction, the repair or construction of screened porches,
accessory buildings (including garages), swimming pools and hot tubs and the purchase of equipment,
furniture, window coverings, and most appliances.

The contractor selected to complete the rehabilitation work may specify the quality of materials used in
the rehabilitation work (subject to minimum standards as set forth by applicable code). In some cases
the homeowner may be allowed to choose from a given selection of materials (e.g., colors of paint), but
the contractor is not under any obligation to allow the homeowner to choose the materials. The
homeowner may not request a material upgrade.

Homeowners may not enter into a separate contract with the selected contractor or another contractor
during the rehabilitation process, nor may they request that the contractor perform work not identified in
the specifications. Upgrades to materials, systems, and other components installed or repaired during
rehabilitation are prohibited. Violation of these provisions may void the contract.

Homeowner Date

Homeowner Date



FORM 8

CITY OF RANCHO CORDOVA
RESIDENTIAL REHABILITATION LOAN PROGRAM

LEAD-BASED PAINT HAZARD INFORMATION RECEIPT
I hereby acknowledge that I have received a copy of the U.S. Environmental Protection Agency’s
pamphlet entitled “Protect Your Family from Lead in Your Home,” which informs me of the potential risk
of lead hazard exposure from rehabilitation or repair activity to be performed in my dwelling unit. I

received this pamphlet before the work began.

Recipient Name(s):

Recipient Address:

Recipient Date

Recipient Date
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FORM 10

CITY OF RANCHO CORDOVA
RESIDENTIAL REHABILITATION LOAN PROGRAM

BID SELECTION BY PROPERTY OWNER(S)

I/we, as the owner-occupants of the property described below situated in the City of Rancho Cordova,
County of Sacramento in the State of California, have received bids from general contractors for
improvements to our property.

I/we have reviewed these bids and have selected the bid shown below as “Accepted Bid” from the bidder
shown below as “Selected Contractor” to perform the work as described in the bid.

I/we understand that the work as described will be funded by the City of Rancho Cordova. Any work will
be evidenced by a Residential Rehabilitation Loan Agreement and a Real Property Improvement
Agreement. Payment of any sum to the contractor is conditioned on approval of City funding and
execution of all documents.

I/we also understand that the Real Property Improvement Agreement provided by the City will be
required to be executed between owner(s) and the Selected Contractor. Any claims for payment from the
Contractor for work completed prior to execution of this agreement will not be honored by the City, and
Homeowner(s) shall be solely responsible for payment of such claims.

I/we also understand that the decision to accept the bid shown below and select the Contractor shown
below to perform the work as described is mine/ours alone. The City of Rancho Cordova does not
warrant or guarantee the value or quality of the workmanship of the Contractor or sub-contractors, or of
the materials used in the performance of the work.

Property Address:

Accepted Bid: $

Selected Contractor:

HOMEOWNER: HOMEOWNER:
Name: Name:
Date: Date:

The Homeowner’s (s') Accepted Bid and Selected Contractor have been reviewed and found to be
acceptable.

REHABILITATION SPECIALIST Date



Owner:
Loan #:

FORM 11

CITY OF RANCHO CORDOVA

RESIDENTIAL REHABILITATION LOAN PROGRAM

PROJECT COST ESTIMATE

Property Address:

PROJECT FUNDING SUMMARY

Date

Source of Funds

Notes

Amount

Total Funds

City loan

0.00

Homeowner contribution

0.00

This table shall serve as an estimate to determine the amount of funding necessary to complete the project. Applicant is aware that if the repairs needed (contract an
exceed the loan amount available from the City, it is his/her responsibility to cover the difference.

Applicant Signature:

Co-Applicant Signature:

Total amount of loan funding

PROJECT COSTS SUMMARY

0.00|

Selected Contractor

Rehab Contract Amount

0.00

Total Contractor Payments

0.00

Balance Due to Selected Contractor

Other project related costs

Vendor

Title/Escrow Fees
Termite Inspection Report
Courier Fees

Other:

0.00
0.00
0.00
0.00

Total related costs

Total rehabilitation project cost

0.00]

Net Project Funds Balance

Minus Applicant contribution

Final Loan Amount

0.00

PROJECT SUMMARY
Rehabilitation Contract
Plus Other fees, credits

0

i




RESIDENTIAL REHABILITATION LOAN PROGRAM

FORM 11
CITY OF RANCHO CORDOVA
PROJECT COST ESTIMATE
|
\
\
|
|
\
\
\
|

aount)




FORM 12

CITY OF RANCHO CORDOVA
RESIDENTIAL REHABILITATION LOAN PROGRAM
CHANGE ORDER REQUEST NO.
Owner(s):
Address:

To (Contractor):

In accordance with the Real Property Improvement Agreement, dated

The undersigned owner(s) hereby directs the above-named Contractor to make the following changes in
the Scope of Work:

This Change Order must be signed by the Rehabilitation Specialist, the Property Owner(s), the City of
Rancho Cordova and the Contractor before the Contractor begins these repairs.

The undersigned Contractor hereby agrees to perform the above-described work for the sum of:

$

The above changes also require an extension to the completion date specified in the Real Property
Improvement Agreement referred to above. Therefore, we agree to extend the completion date to

Property Owner Signature(s) Date
City of Rancho Cordova Signature Date
Contractor’s Signature Date

Rehabilitation Specialist Signature Date



FORM 13

CITY OF RANCHO CORDOVA
RESIDENTIAL REHABILITATION LOAN PROGRAM

NOTICE TO PROCEED

(TO BE PRESENTED TO HOMEOWNER(S) BY REHABILITATION SPECIALIST; SIGNED COPIES GO TO
CONTRACTOR, HOMEOWNER CITY OF RANCHO CORDOVA)

Contractor:

Owner(s):

Pursuant to the provisions of the Real Property Improvement Agreement dated the
Contractor is hereby given by Owner(s) "Notice To Proceed" with the rehabilitation of the foIIowmg
described property:

(Property address):

YOU ARE HEREBY REMINDED THAT:
1. Rehabilitation work is to be started within days of the date of receipt of this notice.

2. Your construction completion deadline is

3. Substituting materials, methods, brands or otherwise altering specifications without written approval
may result in the need to replace same, at no additional charge to Owner(s) or City.

Signed:

Owner Owner

Date delivered

Received by: (Contractor) Date:




FORM 14

CITY OF RANCHO CORDOVA
RESIDENTIAL REHABILITATION LOAN PROGRAM

CONTRACTOR PROGRESS PAYMENT REQUEST

Property Owner: Request Date: / /
Address: Contract Amount: $

Contractor:

Address:

Contractor:

I hereby request progress payment # in the amount of $

I certify that as of / / I have completed work sufficient to justify this request. I further

certify that all amounts owed to subcontractors, suppliers, tradesmen, laborers or others related to the
work claimed as completed on all prior requests have been paid.

Contractor Signature: Date: / /

Homeowner(s):

I/We hereby certify that the work stated by the Contractor as having been completed has been
completed. I/We hereby approve payment to the Contractor in accordance with the Real Property
Improvement Agreement. I/We understand that payment to the Contractor will be based on an
inspection of the work and verification of completion of the claimed work.

Property Owner Signature: Date: / /

Property Owner Signature: Date: / /

Rehabilitation Specialist:

I hereby certify that all work is completed as indicated above. I hereby recommend release of payment to
Contractor in the amount of $ (10% or $ is to be withheld as retainage until
completion of work)

Rehabilitation Specialist Signature: Date: / /

City of Rancho Cordova

We hereby approve the payment to Contractor intheamountof$ _ as recommended by:
/ /

City Representative Name and Title Date



Date:

Owner(s):

Contractor:

FORM 15

CITY OF RANCHO CORDOVA
RESIDENTIAL REHABILITATION LOAN PROGRAM

PUNCH LIST

Address of Site:

The following is a list of items to be completed prior to final payment:

Item
No.

Description

Date
Resolved

It is agreed that when the above list of items are completed, approval for final payment will be
authorized. Any defective work or omitted items will be covered by the one-year warranty period.

Owner

Owner

Contractor

Rehabilitation Specialist




FORM 16

CITY OF RANCHO CORDOVA
RESIDENTIAL REHABILITATION LOAN PROGRAM

FILE CHECKLIST
APPLICANT INFORMATION (FOR EACH APPLICANT)
Last Name: First Name: M.I.:
Street Address: Home Phone:
Rancho Cordova CA | ZIP Code: Work Phone:
PROPERTY INFORMATION
Year Built: Year Purchased:
DATE
INTAKE Dgffé”g/ RECEIVED/ INTITIALS
COMPLETED

Interest Form

Ineligibility Letter — Form 1a

Eligibility Letter — Form 1b

INITIAL SITE VISIT

City Building Inspector Checklist — Form 2

Energy Audit Received

Lead Based Paint and/or Hazardous Materials Testing

APPLICATION

Completed application — Forms 5, 5a and 5b

Utility bills

Homeowner insurance

Property tax bill

Deed or title to property

Pay stubs

Proof of other income

Bank statements

Tax returns

Authorization to Release Information — Form 6




CITY OF RANCHO CORDOVA - RESIDENTIAL REHABILITATION LOAN PROGRAM - FILE CHECKLIST - P.2

ELIGIBLITY

Income eligibility documentation

Credit report

Property eligibility documentation

Title Report

Appraisal

ENVIRONMENTAL REVIEW

“Appendix A”
Letter to SHPO

SHPO Concurrence Letter

SCOPE OF WORK

Lead Hazard Assessment

Eligible Repairs Policy and Contractor Material Selection Policy
Acknowledgment — Form 9

Lead Based Paint Hazard Information Receipt — Form 10

Work Specification Write Up and Cost Estimate — Residential Property
Improvement Agreement, Attachment

BIDDING

Bid Packet

Bidders notice

Pre-bid Conference Sign-in Sheet — Form 11

Bids received

Bid Evaluation Summary

Bid Selection — Form 12

FUNDING

Real Property Improvement Agreement




CITY OF RANCHO CORDOVA - RESIDENTIAL REHABILITATION LOAN PROGRAM - FILE CHECKLIST - P.3

Contractor Verifications:

State license

Debarred List

Contractors Insurance (Real Property Improvement Agreement
Attachment __)

Workers Compensation Insurance

Lead Safety Certification
Bonding
CONSTRUCTION

Change orders — Form 15

Building permit

Planning permits/approvals

Public works permits/approvals

Notice to Proceed — Form 16

Progress Payment Requests — Form 17

Punch List — Form 18

Lien releases — Form 19

Notice of Completion

NOTES




City of Rancho Cordova 1 Contractor Agreement
Residential Rehabilitation Loan Program

CONTRACTOR AGREEMENT
RESIDENTIAL REHABILITATION LOAN PROGRAM

THIS CONTRACTOR AGREEMENT (“Agreement”), made this [day] day of [month], [year]
by and between the City of Rancho Cordova ("City"), and [Contractor's name] ("Contractor”), is
with reference to the following facts:

. This Agreement is made for the purpose of providing construction services in conjunction with
funds provided through the Residential Rehabilitation Program (hereinafter referred to as
"Program"). The Program is designed to improve the City’s housing stock by encouraging low-
and moderate-income homeowners to rehabilitate their homes, eliminate health and safety
hazards, and bring homes into compliance with the current building codes.

. The Program funding may vary from year to year, but is anticipated to be funded by
combinations of Community Development Block Grant (CDBG), HOME, Low/Mod
Redevelopment Tax Increment, Very Low Income Housing Trust funds (VLIHTF), and CalHome
funds.

. This Agreement is entered into by and between Contractor and the City for the purpose of
allowing the City to establish and maintain a continuing contractor participation list. The City will
use such contractor participation list to solicit bids for continuing projects funded by the
Program.

Contractor wishes to participate and receive invitations to bid on projects within the Program.

By bidding, the Contractor certifies he or she is ready, willing and able to perform the work
required and represents that he or she is qualified to carry out and complete the desired
improvements. Contractor further represents that he or she is currently and validly licensed by
the State of California under Contractor's License No. [license number], expiring on [expiration
date], is not on the HUD contractor debarment list, and that he or she shall promptly provide to
City and to the Owner satisfactory evidence of insurance coverage for bodily injury, property
damage, and Workers Compensation.

Contractor represents, agrees and warrants that it has a current and valid surety bond in
compliance with requirements of the California Contractor's State License Board and will
maintain such valid bond, a copy of which is attached hereto and incorporated by reference, in
good standing for the term of this Agreement.

NOW, THEREFORE, in consideration of the mutual promises herein contained, the parties
agree as follows:

. Insurance. Contractor agrees to maintain the following insurance coverage and provide
evidence thereof to Owner or to City upon request:

Comprehensive General Liability.......... $1,000,000 combined single limit
Automobile Liability...............cc.ccooeee $1,000,000 combined single limit

Additionally, the City requires the Contractor to agree that the bodily injury liability insurance
shall be in effect at all times during the term of the contract.

1
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Residential Rehabilitation Program [Contractor Name]

Workers' compensation coverage for Contractor's employees as required by the Labor Code
of the State of California.

Contractor shall pass down the insurance obligations contained herein to all tiers of sub-
contractors working under this Agreement.

In addition, Contractor shall comply with all requirements set forth in the attached Exhibit ___,
"Contractor Insurance Requirements."

. Requirements for Competitive Bid. In the administration of the Program, the City will solicit a
minimum of_three (3) bids per project. City will utilize contractors from the established
participation contractor list. The City will review each bid and select the bid which is the most
responsive, qualified and lowest cost of all bids submitted for each solicitation. Execution of this
Agreement does not guarantee any amount of work or any number of bid solicitations.

Contractor Assurances. Contractor represents that it has the skill and expertise and the
necessary personnel and equipment in order to perform the Work and that it will perform all of
such Work in accordance with the terms hereof and in accordance with the highest standards of
competency.

a) Upon successful bid, the Contractor agrees to do, perform, and complete all of the work
(“Work”) approved by the City specifically set forth in the Request for Bid’s Work
Specifications Write-Up (“Specifications”), and shall furnish all supervision, technical
information, labor, materials, tools, equipment, transportation, and all services necessary to
do so.

b) Contractor agrees to do the Work in conformity with the specifications for the work duly
signed by the parties to this agreement and retained and kept in the Economic Development
Department, City of Rancho Cordova, California.

c) No part of the Work to be performed by Contractor pursuant to a successful bid under the
Program shall be assigned or subcontracted without the prior written consent of City. The
consent of City shall in no way relieve the Contractor of its responsibility for the quality and
performance of the Work. Contractor shall include in any such subcontract all of the terms
and conditions of this Agreement and make subcontractor subject thereto.

d) Any work done by the Contractor or his/her agents that is not in conformity with the plans or
specifications or applicable building codes shall be immediately repaired by Contractor at
his/her expense, including the cost of labor, materials, and supplies, prior to final payment.

4. Contractor Responsibilities. Contractor shall be responsible for:

a) Performance of all Work in accordance with the instructions issued by City, and the terms
and provisions of this Agreement.

b) The professional quality, technical accuracy and coordination of all Work and, without
additional compensation, the correction of any errors or deficiencies in the Work.

c) Requiring any subcontractors to maintain all records pertaining to costs incurred and
making such records available for inspection by City at all reasonable times during the

&
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performance of the Work and for a period of one year from the date of final payment. Copies
of any such records shall be furnished to City, if requested by City.

Adoption by Reference. The parties intend that this Agreement, the specifications, and the
Contractor's work description, invoice, or other properly executed documents pertaining to the
work shall operate so that any work specified or required in any one but not mentioned in
another, or vice versa, is to be performed the same as if mentioned in all said documents;
provided however, that no part of the Specifications conflicting with any part of this Agreement
or which are not actually descriptive of the work contemplated hereunder or of the manner of its
execution shall be considered as any part of this Agreement. In the event of conflict between
documents so that the performance of one necessarily excludes performance of the other, the
Specifications shall prevail over any document other than this Agreement.

Severability. If any provision of this Agreement is held to be invalid or unenforceable, such
provision shall be deemed severable. In such event, this Agreement shall be enforced as if such
invalid or unenforceable provision had never formed a part of this Agreement and the remaining
provisions of this Agreement shall remain in full force and effect and shall not be affected by the
invalid or. unenforceable provision.

Changes to the Agreement. The City may make changes to this Agreement, provided that no
changes shall be made to the scope of services, time of performance, compensation or any
provision which may affect the cost of the Work, without a written amendment to this Agreement
executed by both parties.

Requests for Information. Upon reasonable request by Contractor, City will provide to
Contractor such relevant information of record as is available to City. It is understood that City
has no responsibility for the accuracy of any such information provided.

Form of Documents. The documents to be prepared by Contractor shall be on forms provided
by the City. The City will determine whether the drawings and documents to be furnished are in
compliance with the requirements of this Agreement and will decide all questions which may
arise concerning the proper performance of this Agreement. The City’s decision in these
respects shall be final and conclusive.

Performance Requirements.

a) Contractor agrees to perform and complete all of the work in the manner specified and
within the timelines set in the Real Property Improvement Agreement between Contractor
and Owner.

b) Contractor shall obtain at his or her own expense all permits and licenses required to do
and complete the work, including but not limited to, building permits, encroachment permits,
sewer and utility connection charges, and development fees.

c) Contractor agrees that the work shall be completed free from any and all liens and claims of
artisans, materials, suppliers, subcontractors, laborers and any other party.

d) Contractor hereby agrees that he/she and his/her subcontractors, if any, in the performance

of the work described and designated in the Specifications described above, shall comply
with all federal, state and local laws, rules, regulations and industry customs which may be

@
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Residential Rehabilitation Program [Contractor Name]

applicable to the work, whether now in existence or hereafter adopted, including but not
limited to, federal and state tax withholding and licensing and permit requirements.

11. Surety. The parties agree that no duly executed change shall release or exonerate any surety
or guarantor under any guaranty, bond or other security instrument given in connection of this
Agreement.

12. Defaults, Remedies and Termination.

a) Default

i. Subject to the notice and cure provisions identified below and the expiration of
the cure period set forth therein, the following events shall be a material default
by Contractor:

1. Failure of Contractor to perform or observe any material provisions or
condition of this Agreement;

2. Failure of Contractor to diligently pursue completion of the project scope;

3. Failure of Contractor to complete all work in a manner consistent with
high industry standards for the construction field in the State of California;

4. Failure of Contractor to validly provide and respond to the warranties and
guarantees required within this Agreement;

b) Notice of Right to Cure

i. Prior to pursuing any remedy for an alleged default of Contractor, City will provide
notice of default to Contractor. Each notice of default shall specify the alleged
event of default and the intended remedy.

ii. Contractor shall have fifteen (15) days to cure the alleged default.

iii. Contractor shall have five (5) days to cure the alleged default if such default
constitutes an immediate health and safety hazard.

c) Remedies

i. In the event of material default by Contractor continues uncured for a period of
fifteen (15) days, or five (5) days if an immediate health and safety hazard exists,
in addition to the rights and remedies provided by law or equity, City may, at its
election:

1. Terminate this Agreement by giving Contractor written notice of
termination;

2. Engage an alternate contractor to cure the event of default and
thereafter, bill and collect from Contractor the amounts expended by City
to cure the event of default.

d) Termination

g'wv!
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Contractor may terminate this Agreement, without cause, at any time by giving
City written notice of termination, subject to required satisfactory completion of all
work pending in any and all validly outstanding City purchase order as may have
been amended by any validly authorized change order.

City may terminate this Agreement, upon written notice, as identified above,
without cause or upon completion of the Program.

13. Compliance with Program Fund Source Requirements.

a) Applicable Regulations

Contractor acknowledges that the Program shall be funded with CDBG funds as
authorized by the Housing and Community Development Act of 1974. This activity
meets a National Objective by serving limited clientele as defined by 24 CFR
570.208(a)(2)(i) which must benefit persons who are of low and moderate
income. By executing this Agreement, the Contractor agrees to comply with the
following as they may be applicable:

1. The Housing and Community Development Act of 1974, as amended,

2. Section 3 of the Housing and Urban Development Act of 1968, as
amended.

a. To the greatest extent feasible, opportunities for training and
employment arising from Program funds will be provided to low-
income persons residing in the program service area.

b. To the greatest extent feasible, contracts for work to be performed
in connection with Program funds will be awarded to business
concerns that are located in or owned by persons residing in the
County of Riverside.

3. Executive Order 11246, as amended by Executive Orders 11375 and
12086, and implementing regulations at 41 CFR Chapter 60;

4. Executive Order 11063, as amended by Executive Order 12259, and
implementing regulations at 24 CFR Part 107;

5. Section 504 of the Rehabilitation Act of 1973 (PL 93-112), as amended,
and implementing regulations;

6. The Age Discrimination Act of 1975 (PL 94-135), as amended, and
implementing regulations;

7. The labor standard requirements as set forth in 24 CFR Part 570, Subpart
K and HUD regulations issued to implement such requirements;

8. The flood insurance purchase requirements of Section 102(a) of the Flood
Disaster Protection Act of 1973 (PL 93-234);
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9. The regulations, policies, guidelines and requirements of 24 CFR Part 85
"Common Rule," OMB Circular Nos. A-87, A-21, A-110, A-122 and A-133
as they relate to the acceptance and use of federal funds under the
federally-assigned program;

10. Title VI of the Civil Rights Act of 1964 (PL 88-352) and implementing
regulations issued at 24 CFR Part 1;

11. Title VIII of the Civil Rights Act of 1968 (PL 90-284) as amended;

12. The lead-based paint requirements of 24 CFR Part 35 issued pursuant to
the Lead-based Paint Poisoning Prevention Act (42 USC 4801, et seq.),

13. Uniform Administration Requirements pursuant to 24 CFR 570.502.
14. Contractor shall carry out its activity pursuant to this Agreement in
compliance with all federal laws and regulations described in Subpart K of

Title 24 of the Code of Federal Regulations, except that:

a. Contractor does not assume the City's environmental
responsibilities described at §570.604; and

b. Contractor does not assume the City's responsibility for initiating
the review process under the provisions of 24 CFR Part 52.

b) Prohibition Against Discrimination

Contractor shall ensure against any form of discrimination in employment and
contracting on the grounds of race, color, national origin, or sex.

Contractor shall ensure that no person on the grounds of race, color, national
origin, or sex, be excluded from participation in, be denied the benefits or, or be
subjected to discrimination under any program or activity funded in whole or in
part by any of the Program.

c) Prohibition Against Conflict of Interest

Contractor and its assigns, employees, agents, consultants, officers and elected
and appointed officials shall become familiar with and shall comply with the
CDBG regulations prohibiting conflicts of interest contained in 24 CFR 570.611,
attached hereto and by this reference incorporated herein.

Contractor understands and agrees that no waiver or exception can be granted to
the prohibition against conflict of interest except upon written approval of HUD
pursuant to 24 CFR 570.611(d). Any request by Contractor for an exception shall
first be reviewed by City to determine whether such request is appropriate for
submission to HUD. In determining whether such request is appropriate for
submission to HUD, City will consider the factors listed in 24 CFR 570.611(e).




14,

15.

16.

17.

18.

19.

City of Rancho Cordova 7 Real Property Improvement Agreement
Residential Rehabilitation Program [Contractor Name]

Independent Contractor. Contractor and its agents, servants and employees shall act at all
times in an independent capacity during the term of this Agreement, and shall not act as, shall
not be, nor shall they in any manner be construed to be agents, officers or employees of City.

Governing Law; Jurisdiction and Venue. This Agreement shall be governed by and construed in
accordance with the laws of the State of California. The parties agree that any legal action
related to the interpretation or performance of this Agreement shall be filed in the Superior
Court for the State of California located in Riverside, California.

City Liability. The parties acknowledge that the City of Rancho Cordova is a grantee of certain
funds disbursed by HUD, and is tasked with proper administration of HUD funds in the
Residential Rehabilitation Loan Program. In that regard, nothing contained in this Agreement
shall be construed or considered by either party to bind the City of Rancho Cordova to any act,
responsibility or obligation; and Contractor agrees that City shall not be held so liable or
accountable. The parties understand that the City of Rancho Cordova may from time to time act
as technical and/or financial advisor in its administration of HUD funds; however the parties
further understand that the City cannot and shall not act as an attorney for any party or as
supervising architect with regard to the work hereunder. The City cannot and does not assume
the responsibility for mistakes or failure to perform on the part of Owner, general Contractor,
subcontractor, or any other party involved with the work hereunder.

Indemnification. Contractor agrees to indemnify, defend, and hold free and harmless the City of
Rancho Cordova and its officers, employees, agents and volunteers from all liability of every kind
on account of injury or damages sustained by any party by reason of any act or omission of
Owner, Contractor, Contractor's principals, employees, agents, subcontractors, and volunteers
in the performance of work hereunder or by, or in consequence of, any negligence in safe-
guarding the same.

Notice. Any notice required or permitted to be given pursuant to the terms of this Agreement
shall be in writing and shall be effective upon personal delivery or three (3) days after deposit in
the United States Postal Service, postage prepaid and addressed as follows:

To City: [City Name]
[City Address]
[City Address]

To Contractor: [Contractor Name]

[Contractor Address]
[Contractor Address]

By initialing below, Contractor and City Housing Rehabilitation Specialist hereby acknowledge
that they have read this Agreement and further acknowledge that time has been allowed for

them to consult an attorney of their choosing. City and Contractor acknowledge that this
Agreement affects their legal rights and that they have read and understand its provisions.

Contractor City

Effective Date. This Agreement shall become effective immediately upon the execution of
same by the duly authorized representatives of the City and Contractor.

®
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IN WITNESS WHEREOF, Contractor and City have caused this Agreement to be duly executed
on the date first herein above stated.

CONTRACTOR

Signature:
Printed Name:
Business Name:
California Contractor License No.:
License Expiration Date:
Telephone Number:
Telephone Number:
Fax Number:

CITY REPRESENTATIVES
Signature: Signature:
Printed Name: Printed Name:
Title: Title:
Address: Address:
Telephone : Telephone :
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CITY OF RANCHO CORDOVA
RESIDENTIAL REHABILITATION LOAN PROGRAM

AGREEMENT TO PROVIDE HOMEOWNERS INSURANCE

The City of Rancho Cordova Residential Rehabilitation Loan Program requires that you carry a sufficient |
amount of homeowner’s insurance on your property.

e Insurance will be secured on the mortgaged property and will be written on “Special” form for
the replacement cost of the property.

e If the home is in an area designated by the Federal Emergency Management Agency as within a
one-hundred year floodplain, flood insurance must be maintained.

e The City will be named as an “Additional Insured” under such insurances for the term of the loan.

e At the completion of the repairs and annually thereafter, so long as the loan has not been fully
repaid, the City will be provided with a copy of a policy of such insurances or will be provided an
“Evidence of Insurance” document acceptable to the City.

e The City will be provided a 30-day notice in case of policy cancellation.

The City of Rancho Cordova should be listed as follows:

City of Rancho Cordova
Attention: Housing Services
2729 Prospect Park Drive
Rancho Cordova, CA 95670

I, (We) are in agreement with the above terms, and agree to the conditions as set forth.

Signature Printed Name

Signature Printed Name

Date




Real Property Improvement Agreement Attachment __
CONTRACTOR INSURANCE REQUIREMENTS

Contractor shall not commence any work before obtaining, and shall maintain in force at all
times during the duration and performance of this Agreement all policies of insurance
specified in the Agreement. . Such insurance must have the approval of the City as to limit,
form, and amount, and shall be placed with insurers with a current A.M. Best’s rating of no

less than A: VII.

Contractor Is to Provide Endorsements and Policies

To be eligible to work, and prior to commencement of any work, Contractor shall furnish
City with original endorsements affecting coverage for all required policies. A person
authorized by the insurer to bind coverage on its behalf shall sign the endorsements. The
endorsements are to be on forms provided by the City. As an alternative to City’s forms,
the Contractor insurer may, subject to the approval of City, provide complete, certified
copies of all required insurance policies, including endorsements affecting the coverage
required by this Agreement. Contractor agrees to furnish one copy of each required policy
to City, and additional copies as requested in writing, certified by an authorized
representative of the insurer. Approval of the insurance by City shall not relieve or decrease
any liability of Contractor.

No Suspension of Insurance

Each insurance policy required by this Agreement shall be endorsed to state that coverage
shall not be suspended, voided, canceled, terminated by either party, reduced in coverage or
in limits except after thirty (30) days’ prior written notice by certified mail, return receipt
requested, has been given to City.

Required Limits

Contractor shall, at Contractor’s own expense, maintain in effect so long as the provisions of
this Agreement may apply, not less than the following coverage and limits of insurance,
which shall be maintained with insurers and under forms of policy satisfactory to the City.
The maintenance by Contractor of the following coverage and limits of insurance is a
material element of this Agreement

Workers’ Compensation

Insurance as required by the California Labor Code and other applicable laws to protect
Contractor and subcontractors from all claims under Workers’” Compensation and
Employer’s Liability Acts, including Longshoremen’s and Harbor Worker’s Act (“Acts”), if
applicable. Such coverage shall be maintained, in type and amount, in strict compliance with
all applicable State and Federal statutes and regulations.

Comprebensive General

The insurance shall include, but not be limited to, protection against claims arising from
death, bodily or personal injury, or damage to property resulting from actions, failures to act,
or operations of the insured, or by its employees or agents, or by anyone directly or
indirectly employed by the insured. The amount of insurance coverage shall not be less than
One Million Dollars ($1,000,000) per occurrence.




Automobile
The insurance shall include, but not be limited to, protection against claims arising from
death, bodily or personal injury, or damage to property resulting from actions, failures to act,
or operations of the insured, or by its employees or agents, or by anyone directly or
indirectly employed by the insured. The amount of insurance coverage shall not be less than
One Million Dollars ($1,000,000) per occurrence.




NO FEE FOR RECORDING
Government Code U7383

Recording requested by and when
recorded return to:

City of Rancho Cordova
2729 Prospect Park Drive
Rancho Cordova, CA 95670

Escrow No.

CITY OF RANCHO CORDOVA
RESIDENTIAL REHABILITATION LOAN PROGRAM

DEED OF TRUST

NOTICE TO BORROWER THIS DEED OF TRUST CONTAINS PROVISIONS RESTRICTING
ASSUMPTIONS

Loan No.

This Deed of Trust is made on 2010, by
(collectively, the "Borrower") and (the "Trustee"), whose business address is

, in favor of the City of Rancho Cordova ("Lender") or Assignee, whose

1.

address is 2729 Prospect Park Drive, Rancho Cordova, CA 95670.

BORROWER, IN CONSIDERATION OF THE INDEBTEDNESS HEREIN RECITED AND THE TRUST
HEREIN CREATED, HEREBY IRREVOCABLY GRANTS, TRANSFERS AND ASSIGNS to Trustee in trust,
with power of sale and right of entry and possession, all of Borrower's right, title and interest now
held or hereafter acquired in and to the following: (a) all of that certain real property (the "Property")
located at , in the County of Sacramento, and the State of
California, which is more particularly described in Exhibit A (attached) and incorporated herein by
this reference; and (b) all buildings, improvements and fixtures now or hereafter erected thereon,
and all appurtenances, easements, and articles of property now or hereafter affixed to, placed upon
or used in connection with the Property, together with all additions to, substitutions for, changes in or
replacements of the whole or any part of said articles of property; all of which are hereby pledged
and assigned, transferred, and set over onto Trustee, and for purposes of this Deed of Trust declared
to be part of the realty; provided, however, that furniture and other personal property of Borrower
now or hereafter situated on said real property are not intended to be included as part of the

Property.
FOR THE PURPOSE OF SECURING:

2.1.Repayment of the indebtedness evidenced by that certain Promissory Note of the Borrower dated
2010, and entitled the City of Rancho Cordova Residential
Rehabllltatlon Loan Program Promissory Note (the "Note") of the Borrower in the principal
amount of ($ ), together with simple interest on
such indebtedness according to the terms of the Note, and any and all amendments,
modifications, extensions or renewals of the Note. The Note and this Deed of Trust are subject
to the terms, conditions, and restrictions of the City of Rancho Cordova Residential




Rehabilitation Program Policies and Guidelines and implementing guidelines or regulations
adopted by the California Department of Housing and Community Development or the US
Department of Housing and Urban Development, all of which are hereby incorporated by
reference.

2.2.Payment of such additional sums, with interest thereon:

2.2.1. As may hereafter be borrowed from Lender by the then-record owner of the Property
and evidenced by a promissory note or notes reciting that it or they are so secured and
all modifications, extensions, or renewals of the Note; and

2.2.2. As may be incurred, paid, or advanced by Lender, or as may otherwise be due to Trustee
or Lender, under any provision of this Deed of Trust and any modification, extension, or
renewal of this Deed of Trust; and

2.2.3. As may otherwise be paid or advanced by Lender to protect the security or priority of this
Deed of Trust.

2.3.Performance of each obligation, covenant, and agreement of Borrower contained in this Deed of
Trust, the Note, or any other document executed by Borrower in connection with the loan(s)
secured by this Deed of Trust, and all amendments to these documents whether set forth in this
Deed of Trust or incorporated in this Deed of Trust by reference.

3. BORROWER COVENANTS:

Borrower hereby covenants to maintain and protect the security of this Deed of Trust, to secure the full
and timely performance by Borrower of each and every obligation, covenant, and agreement of Borrower
under the Note and this Deed of Trust, and as additional consideration for the obligation(s) evidenced by
the Note, Borrower covenants as follows:

3.1. Title. That Borrower is lawfully seized of the estate hereby conveyed and has the right to
grant and convey the Property, and that Borrower will warrant and defend generally the title of
the Property against all claims and demands subject to any declarations, easements, or
restrictions listed in the schedule of exemptions to coverage in any title insurance policy insuring
Lender's interest in the Property.

3.2. Payment of Principal and Interest. That Borrower shall promptly pay, when due, the
principal and interest on the Note, and such other charges as are provided in the Note, and such
other amounts as are provided under this Deed of Trust.

3.3. Maintenance of the Property. (a) To keep the Property in a decent, safe, sanitary,
tenantable condition and repair and permit no waste thereof; (b) not to commit or suffer to be
done or exist on or about the Property any condition causing the Property to become less
valuable; (c) not to remove, demolish or structurally alter any buildings and improvements now
or hereinafter located on the Property without Lender's prior written consent, except 1.1.1 when
permitted by this Deed of Trust; or 1.1.2when incident to the replacement of fixtures,
equipment, machinery or appliances with items of like kind; (d) to repair, restore or rebuild
promptly any buildings or improvements on the Property that may become damaged or be
destroyed while subject to the lien of this Deed of Trust; (e) to comply with all applicable laws,
ordinances and governmental regulations affecting the Property or requiring any alteration or
improvement thereof, and not to suffer or permit any violations of any such law, ordinance or
governmental regulation, nor of any covenant, condition or restriction affecting the Property; )
not to initiate or acquiesce in any change in any zoning or other land use or legal classification
which affects any of the Property without the Lender's prior written consent; and (g) not to alter
the use of all or any part of the Property without the prior written consent of the Lender.




3.4.

3.5.

3.6.

3.7.

Appear and Defend. Borrower shall appear in and defend any action or proceeding

purporting to affect the security hereof or the rights or powers of the Lender or Trustee; and
shall pay all costs and expenses, including cost of evidence of title and attorney's fees in a
reasonable sum, in any such action or proceeding in which the Lender or Trustee may appear,
and in any suit brought by the Lender to foreclose this deed.

Payment of Taxes and Utility Charges. Borrower shall pay, at least ten (10) days before
delinquency: i) all taxes and assessments affecting the Property, including assessments on
appurtenant water stock; ii) when due, all encumbrances, charges and liens, fines and
impositions attributable to the Property, leasehold payments or ground rents, if any, and any
interest on the Property or any part thereof; and iii) all costs, fees and expenses of this trust.
Borrower shall make such payments when due, directly to the payee thereof. Borrower shall
promptly furnish to Lender all notices of amounts due under this paragraph and Borrower shall
promptly furnish to Lender receipts evidencing all such payments made.

Insurance. To keep the Property insured with loss payable to the Lender, against loss or
damage by fire and such other hazards, casualties and contingencies and by such companies
and on such forms as are satisfactory to Lender, and in the amount of the replacement cost of
the Property, and to deliver the original of all such policies to the Lender, together with receipts
satisfactory to the Lender evidencing payment of the premiums. Lender shall accept as satisfying
the requirements of this Section 3.6 any insurance policy in the amount of the replacement cost
of improvements located on said Property if such policy is satisfactory to the holder of any deed
of trust with priority over this Deed of Trust. Notwithstanding the foregoing, all such policies
shall provide that the Lender shall be given thirty (30) days advance written notice of the
cancellation, expiration or termination of any such policy or any material change in the coverage
afforded by it. Renewal policies and any replacement policies, together with premium receipts
satisfactory to the Lender, shall be delivered to the Lender at least thirty (30) days prior to the
expiration of existing policies. Neither Trustee nor the Lender shall by reason of accepting,
rejecting, approving or obtaining insurance incur any liability for the existence, nonexistence,
form or legal sufficiency of such insurance, or solvency of any insurer for payment of losses. In
the event of a loss, the amount collected, under any policy of insurance on said Property may, at
the sole option of the Lender 1.1.2.1 except to the extent expressly limited or prohibited by
statutory or case law in effect as of the date of this Deed of Trust, be applied by Lender upon
any indebtedness and/or obligation secured hereby whether the same be then matured or
unmatured, and in such order as Lender may determine; 1.1.2.2 be used in replacing or
restoring the improvements partially or totally destroyed to a condition satisfactory to said
Lender; 1.1.2.3 be used by the Lender to fulfill any of the covenants contained herein as the
Lender may determine; or 1.1.2.4 be released to the Borrower. In any of the foregoing events
neither the Trustee nor the Lender shall be obligated to see to the proper application thereof,
nor shall the amount so released or used under clauses (2), (3), or (4) above be deemed a
payment on any indebtedness secured hereby. Such application, use and/or release shall not
cure or waive any default or notice of default hereunder or invalidate any act done pursuant to
such notice. Subject to the rights of the holder of a deed of trust with priority over this Deed of
Trust, the Borrower hereby appoints the Lender attorney irrevocable of the Borrower to assign
each such policy in the event of the foreclosure of this Deed of Trust or other transfer of the title
to the granted Property in extinguishment, in whole or in part, of the debt secured hereby. No
insurance shall be required hereunder in excess of that allowed by Civil Code Section 2955.5.

Payments and Discharge of Liens. Borrower will pay, when due, all claims of every kind and
nature which might or could become a lien on the Property or any part thereof; provided,
however, that the following are excepted from this prohibition: (a) liens for taxes and
assessments which are not delinquent although by law are given the status of a lien, and (b)




such of the above claims as are, and only during the time they are, being contested by Borrower
in good faith and by appropriate legal proceedings, and Borrower shall post security for the
payment of these contested claims as may be requested by the Lender. Borrower shall not
default in the payment or performance of any obligation secured by a lien, mortgage or deed of
trust which is superior to this Deed of Trust.

4. ITIS MUTUALLY AGREED THAT:

4.1.Future Advances. Upon request by Borrower, Lender, at Lender's option, may make future
advances to Borrower. All such future advances, with interest thereon, shall be added to and
become a part of the indebtedness secured by this Deed of Trust when evidenced by promissory
note(s) reciting that such note(s) are secured by this Deed of Trust.

4.2. Disbursements to Protect Lender's Security. All sums disbursed by Lender to protect and preserve
the Property, this Deed of Trust, or Lender's security for the performance of Borrower's
obligations under the Note shall be and be deemed to be an indebtedness of Borrower secured
by this Deed of Trust.

4.3. Protection of Lender's Security. Borrower will give Lender immediate written notice of any action
or judicial proceeding (including, with limitation, any judicial or non-judicial proceeding to
foreclose the lien of a junior or senior mortgage or deed of trust) affecting or purporting to
affect the Property, this Deed of Trust, Lender's security for the performance of Borrower's
obligations under the Note, or the rights or powers of Lender or Trustee under the Note or this
Deed of Trust. If Borrower fails to perform the covenants and agreements contained in this
Deed of Trust, or if any action or proceeding is commenced which materially affects Lender's
interest in the Property, including, but not limited to, eminent domain, insolvency, code
enforcement, arrangements or proceedings involving a bankrupt or decedent, foreclosure of any
mortgage secured by the Property or sale of the Property under a power of sale of any
instrument secured by the Property, then Lender, at Lender's option, upon notice to Borrower,
may make such appearance, disburse such sums and take such action as is necessary to protect
Lender's interest, including, but not limited to, disbursement of reasonable attorney's fees and
entry upon the Property to make repairs. Any amounts disbursed by Lender pursuant to this
Section 4.3, with interest thereon, shall become additional indebtedness of Borrower secured by
this Deed of Trust. Unless Borrower and Lender agree to other terms of payment, such amounts
shall be payable upon notice from Lender to Borrower requesting payment thereof, and shall
bear interest from the date of disbursement at the highest rate permissible under applicable law.
Nothing contained in this Section 4.3 shall require Lender to incur any expense or take any
action hereunder.

4.4.Inspection. Lender or its agent may make or cause to be made reasonable entries upon and
inspections of the Property. Lender shall give Borrower notice at the time of or prior to any such
inspection specifying reasonable cause for the inspection.

4.5.Awards and Damages in _Condemnation. All judgments, awards of damages, settlements and
compensation made in connection with or in lieu of taking of all or any part of or any interest in
the Property by or under assertion of the power of eminent domain are hereby assigned to and
shall be paid to the Lender. The Lender is authorized and empowered (but not required) to
collect and receive any such sums and is authorized to apply them in whole or in part upon any
indebtedness or obligation secured hereby, in such order and manner as the Lender shall
determine at its option. All or any part of the amounts so collected and recovered by the Lender
may be released to Borrower upon such conditions as the Lender may impose for its disposition.
Application of all or any part of the amounts collected and received by the Lender or the release
thereof shall not cure or waive any default under this Deed of Trust. If the Property is




abandoned by Borrower, or if, after notice by Lender to Borrower that the condemnor offers to
make an award or settle a claim for damages, Borrower fails to respond to Lender within thirty
(30) days after the date such notice is mailed, Lender is authorized to collect and apply the
proceeds, at Lender's option, either to restoration or repair of the Property or to the sum
secured by this Deed of Trust.

4.6. Prohibition on Transfers of Interest. With the exception of the transfers permitted in Section 4.10
below, Borrower shall not, without the prior written consent of Lender, which consent may be
given or withheld by Lender in its sole discretion, sell, convey, or transfer the herein described
Property, or any part of it, or any interest in it, by the operation of law or otherwise.

4.7.Sale or Forbearance. No sale of the Property, forbearances on the part of the Lender or extension
of the time for payment of the indebtedness hereby secured shall operate to release, discharge,
waive, modify, change or affect the liability of Borrower either in whole or in part.

4.8.The Lender's Rights to Release. Without affecting the liability of any person for payment of any
indebtedness hereby secured (other than any person released pursuant hereto), including
without limitation any one or more endorsers or guarantors, and without affecting the lien
hereof upon any of the Property not released pursuant hereto, at any time and from time to
time without notice: (a) The Lender may, at its sole discretion, (I) release any person now or
hereafter liable for payment of any or all such indebtedness. (II) extend the time for or agree to
alter the terms of payment of any or all of such indebtedness, and (III) release or accept
additional security for such indebtedness, or subordinate the lien or charge hereof; and (b)
Trustee, acting pursuant to the written request of the Lender, may reconvey all or any part of
the Property, consent to the making of any map or plot thereof, join in granting any assessment
thereon, or join in any such agreement of extension or subordination.

4.9.Reconveyance. Upon payment of all sums secured by this Security Instrument, Lender shall
request Trustee to reconvey the Property and shall surrender this Security Instrument and all
notes evidencing indebtedness secured by this Security Instrument to Trustee. Trustee shall
reconvey the Property without warranty and without charge to the person or persons legally
entitled thereto. Such person or persons shall pay all costs of recordation, if any. The recitals in
the reconveyance of any matters or facts shall be conclusive proof of the truthfulness thereof.

4.10. Requirement of Owner-occupancy and Permitted Transfers. Borrower shall occupy the Property
as Borrower's principal place of residence during the term of the Note. Notwithstanding any
other provision of the Note or this Deed of Trust, the following transfers shall not be deemed to
be a default under the Note or this Deed of Trust:

a) The transfer of the Property to the surviving joint tenant by devise, descent or
operation of the law, on the death of a joint tenant.

b) A transfer of the Property where the spouse becomes an owner of the property;

c) A transfer of the Property resulting from a decree of dissolution of marriage, legal
separation or from an incidental property settlement agreement by which the spouse
becomes an owner of the Property.

d) A transfer to an inter vivos trust in which the Borrower is and remains the beneficiary
and occupant of the property.

4.11. _Environmental Covenants and Indemnification. Borrower shall not cause, permit or suffer any
hazardous material (as that term is defined in any applicable federal, state, or local law) to be
brought upon, treated, kept, stored, disposed of, discharged, released, produced, manufactured,
generated, refined or used upon, about or beneath the Property or any portion thereof by
Borrower, its agents, employees, contractors, invitees, tenants, or any other person, except to




the extent commonly used in the day to day operation of the Property and then only so long as
in compliance with all applicable federal, state and local laws.

EVENTS OF DEFAULT

5.1.Events of Default. Any one or more of the following events shall constitute a default under this
Deed of Trust: (a) failure of the Borrower to pay the indebtedness secured hereby or any
installment thereof, whether principal, interest or otherwise, when and as the same become due
and payable, whether at maturity or by acceleration or otherwise; or (b) failure of Borrower to
observe or to perform any covenant condition or agreement to be observed or performed by
Borrower pursuant to the Note or this Deed of Trust including but not limited to the occupancy
of property by Borrower provision; or (c) the occurrence of any event which, under the terms of
the Note, shall entitle the Lender to exercise the rights or remedies thereunder; or (d) the
occurrence of any event which, under the terms of any other deed of trust recorded against the
Property shall entitle the Lender under said deed of trust to exercise the rights or remedies
thereunder.

5.2.

a)

b)

c)

Acceleration and Sale.

Acceleration. Except as provided in Section 4.6, upon Borrower's breach of any covenant or
agreement of Borrower in this Deed of Trust, including the covenants to pay when due any
sums secured by this Deed of Trust, upon Borrower's failure to make any payment or to
perform any of its obligations, covenants and agreements pursuant to the Note, Lender shall
mail notice to Borrower as provided in Section 6.9 hereof specifying: (1) the breach; (2) the
action required to cure such breach; (3) a date, no less than 30 days from the date the
notice is mailed to Borrower, by which such breach must be cured; and (4) that failure to
cure such breach on or before the date specified in the notice may result in acceleration of
the sums secured by this Deed of Trust and sale of the Property. The notice shall further
inform Borrower of the right to reinstate after acceleration and the right to bring a court
action to assert the nonexistence of a default or any other defense of Borrower to
acceleration and sale. If the breach is not cured on or before the date specified in the notice,
Lender at Lender's option may declare all of the sums secured by this Deed of Trust to be
immediately due and payable without further demand and may invoke the power of sale and
any other remedies permitted by applicable law. Lender shall be entitled to collect from the
Borrower, or sale proceeds, if any, all reasonable costs and expenses incurred in pursuing the
remedies provided in this paragraph, including, but not limited to, reasonable attorney's fees.

Borrower's Right to Reinstate. Notwithstanding Lender's acceleration of the sums secured by
this Deed of Trust, Borrower will have the right to have any proceedings begun by Lender to
enforce this Deed of Trust discontinued at any time prior to five (5) days before sale of the
Property pursuant to the power of sale contained in this Deed of Trust or at any time prior to
entry of the judgment enforcing this Deed of Trust if: (1) Borrower pays Lender all sums
which would be then due under this Deed of Trust and the Note, had no acceleration
occurred; (2) Borrower pays all reasonable expenses incurred by Lender and Trustee in
enforcing the covenants and agreements of Borrower contained in this Deed of Trust,
remedies including, but not limited to, reasonable attorneys' fees; and (3) Borrower takes
such action as Lender may reasonably require to assure that the lien of this Deed of Trust,
Lender's interest in the Property and Borrower's obligation to pay the sums secured by this
Deed of Trust shall continue unimpaired. Upon such payment and cure by Borrower, this
Deed of Trust and the obligations secured hereby will remain in full force and effect as if no
acceleration had occurred.

Sale. After delivery to Trustee of a Notice of Default and Demand for Sale and after the




5.3.

5.4.

5.5.

expiration of such time and the giving of such notice of default and sale as may then be
required by law, and without demand on Borrower Trustee shall sell the Property at the time
and place of sale fixed by it in said notice of sale, at public auction to the highest bidder for
cash in lawful money of the United States of America, payable at time of sale. Trustee may
postpone sale of all or any portion of the Property by public announcement at such time and
place of sale and from time to time thereafter may postpone such sale by public
announcement at the time and place fixed by the preceding postponement. Any person,
including Borrower, Trustee or the Lender, may purchase at such sale. Upon such sale by
Trustee it shall deliver to such purchaser its deed conveying the Property so sold, but without
any covenant or warranty expressed or implied. The recitals in such deed of any matters or
facts shall be conclusive proof of their truthfulness. Upon sale by Trustee and after deducting
all costs, expenses and fees of Trustee and of this Deed of Trust, Trustee shall apply the
proceeds of sale to the payment of the principal indebtedness hereby secured, whether
evidenced by the Note or otherwise, or representing advances made or costs or expenses
paid or incurred by the Lender under this Deed of Trust, or the secured obligations or any
other instrument evidencing or securing any indebtedness hereby secured and to the
payment of all other sums then secured thereby, including interest as provided in this Deed
of Trust, the secured obligations or any other such instrument, in such order as the Lender
shall direct; and then the remainder, if any, shall be paid to the person or persons legally
entitled thereto.

d) Assignment of Rents; Appointment of Receiver; Lender in Possession. Upon acceleration
under paragraph (a) of Section 5.2 hereof or abandonment of the Property, Lender (in
person, by agent or by judicially appointed receiver) shall be entitled to enter upon, take
possession of and manage the Property and to collect the rents of the Property (if any)
including those past due. All rents collected by Lender or the Receiver shall be applied first to
payment of the costs of management of the Property and collection of rents including, but
not limited to, receiver's fees, premiums on receiver's bonds and reasonable attorney's fees,
and then to the sums secured by this Security Instrument. Lender and the receiver shall be
liable to account only for those rents actually received. The provisions of this paragraph and
paragraph (a) of Section 5.2 shall operate subject to the claims of prior lien holders.

Exercise of Remedies Delay. No exercise of any right or remedy by the Lender or
Trustee hereunder shall constitute a waiver of any other right or remedy herein contained or
provided by law, and no delay by the Lender or Trustee in exercising any such right or remedy
hereunder shall operate as a waiver thereof or preclude the exercise thereof during the
continuance of any default hereunder.

Trustee Substitution. The irrevocable power to appoint a substitute trustee or trustees
hereunder is hereby expressly granted to the Lender, to be exercised at any time hereafter,
without specifying any reason therefore by filing for record in the office where this Deed of Trust
is recorded a deed of appointment, and said power of appointment of successor trustee or
trustees may be exercised as often as and whenever the Lender deems advisable. The exercise
of said power of appointment, no matter how often, shall not be deemed an exhaustion thereof,
and upon recording of such deed or deeds of appointment, the trustee or trustees so appointed
shall thereupon, without further act or deed of conveyance, succeed to and become fully vested
with identically the same title and estate in and to the Property hereby conveyed and with all the
rights, powers, trusts and duties of the predecessor in the trust hereunder, with the like effect
as if originally names as trustee or as one of the trustees.

Right of Entry. The Lender is authorized by itself, its agents or workmen, to enter at any
time upon any part of said Property and the improvements thereon situated for the purpose of
inspecting the same, and for the purpose of performing any of the acts it is authorized to



5.6.

5.7.

6.1.

6.2.

6.3.

6.4.

6.5.

6.6.

6.7.

perform under the terms of this Deed of Trust. Lender shall reimburse Borrower for the cost of
repair of any physical injury to the Property caused by Lender's gross negligence or willful
misconduct during the entry, inspection and acting on the Property pursuant to this paragraph.

Remedies Cumulative. No remedy herein contained or conferred upon the Lender or
Trustee is intended to be exclusive of any other remedy or remedies afforded by law or by the
terms hereof to the Lender or Trustee but each and every such remedy shall be cumulative and
shall be in addition to every other remedy given hereunder or now or hereafter existing at law or
in equity.

Fixture Filing. This Deed of Trust is intended to be and constitutes a fixture filing
pursuant to the provisions of the Uniform Commercial Code (“UCC") with respect to all of the
Property constituting fixtures, is being recorded as a fixture financing statement and filing under
the UCC, and covers property, goods and equipment which are or are to become fixtures related
to the Land and the Improvements. Trustor covenants and agrees that this Deed of Trust is to
be filed in the real estate records of Sacramento County and shall also operate from the date of
such filing as a fixture filing in accordance with Section 9502 and other applicable provisions of
the UCC. This Deed of Trust shall also be effective as a financing statement covering minerals or
the like (including oil and gas) and accounts subject to the UCC, as amended. Trustor shall be
deemed to be the "debtor" and Beneficiary shall be deemed to be the "secured party" for all
purposes under the UCC. The full name of Trustor and the mailing address of Trustor are:

Trustor:

MISCELLANEOUS PROVISIONS

Successors, Assigns, Gender, Number. The covenants and agreements contained in this
Deed or Trust shall bind, and the benefit and advantages under it shall inure to, the respective
heirs, executors, administrators, successors and assigns of the parties. Wherever used, the
singular number shall include the plural, and the plural the singular, and the use of any gender
shall be applicable to all genders.

Headings. The headings are inserted only for convenience of reference and in no way
define, limit, or describe the scope or intent of this Deed of Trust, or of any particular provision
thereof, or the proper construction thereof.

Actions on Behalf of the Lender. Except as otherwise specifically provided herein,
whenever any approval, notice, direction, consent, request or other action by the Lender is
required or permitted under this Deed of Trust, such action shall be in writing.

Terms. The words "the Lender" means the present Lender, or any future owner or
holder, including pledgee of the indebtedness secured hereby.

Obligations of Borrower. If more than one person has executed this Deed of Trust as
"Borrower," the obligations of all such persons hereunder shall be joint and several.

Incorporation by References. The provisions of the CDBG Program security instruments
and the documents relating to that program are incorporated by reference as though set out
verbatim.

Severability. If any provision of this Deed of Trust shall be invalid, illegal or




unenforceable, the validity, legality and enforceability of the remaining provisions hereof shall
not in any way be affected or impaired.

6.8. Indemnification. Borrower will indemnify and hold the Lender, its officers and agents
harmless against any and all losses, claims, demands, penalties and liabilities which the Lender,
its officers or agents may sustain or suffer by reason of anything done or omitted in good faith
pursuant to or in connection with this Deed of Trust and not assert any claim against the
Lender, its officers or agents by reason of any action so taken or omitted. Borrower shall, at
Borrower's expense, defend, indemnify, save and hold the Lender, its officers and agents
harmless from any and all claims, demands, losses, expenses, damages (general, punitive or
otherwise), causes of action (whether legal or equitable in nature) asserted by any person, firm,
corporation or other entity arising out of this Deed of Trust and Borrower shall pay the Lender
upon demand all claims, judgments, damages, losses or expenses (including reasonable legal
expense) incurred by the Lender as a result of any legal action arising out of this Deed of Trust.

6.9. Notice. Except for any notice required under applicable law to be given in another
manner

(a) any notice to Borrower provided for in this Deed of Trust shall be given by mailing such
notice by certified mail directed to the Property Address or any other address Borrower
designates by notice to Lender as provided herein; and,

(b) any notice to Lender shall be given by certified mail, return receipt requested, to Lender's
mailing address stated herein or to such other address as Lender may designate by notice to
Borrower as provided herein. Any notice provided for in this Deed of Trust shall deem to
have been given to Borrower or Lender when given in the manner designated herein.

6.10. Statement of Obligation. Lender may collect a fee not to exceed $15 for furnishing the
statement of obligation as provided by Section 2943 of the Civil Code of California.

6.11. Use of Property. Borrower shall not permit or suffer the use of any of the Property for any
purpose other than as a single family residential dwelling.

IN WITNESS WHEREOF, Borrower has executed this Deed of Trust on the day and year set forth above.
By signing below, Borrower agrees to the terms and conditions as set forth above.

SIGNATURE OF BORROWERC(S):




Application Number:

Property Address:

THE HOUSING FINANCIAL DISCRIMINATION ACT OF 1977
FAIR LENDING NOTICE

The Fair Housing Act declares that it is a national policy to provide fair housing throughout the
U.S. and prohibits eight specific kinds of discriminatory acts based on race, color, religion, sex,
handicap, familial status or national origin.

1.

2
3
4.
5

Refusal to sell or rent or otherwise deal with a person.

Discriminating in the conditions or terms of sale, rental, or occupancy.
Falsely denying availability of housing.

Discriminatory advertising.

"Blockbusting" - causing person(s) to sell or rent by telling them, that members of a
minority group are moving into the area.

Housing financing discrimination by a bank, savings and loan association, or other
business.

Denial of membership or participation in brokerage, multiple listing, or other real estate
services.

Interference, coercion, threats, or intimidation to keep a person from obtaining the full
benefits of the federal Fair Housing Law and/or filing a complaint.

The first three acts listed above do not apply (1) to my single family house where the owner,
in certain circumstances, does not seek to rent or sell the dwelling through the use of a broker
or through discriminatory advertising, nor (2) dwellings in buildings of two to four units if the
owner lives in one of the dwelling units.

Familial status protection applies to families in which one or more children under the age of 18

live with:
a parent;
2. a person who has legal custody of the child or children;

4.
5.

the designee of the parent or legal custodian, with the parent or custodian's written
permission;

pregnant women;
or anyone securing legal custody of a child under 18.

Handicapped status protection applies to those who have or who live with someone who has:

1. a physical or mental disability (including hearing, mobility, visual impairments,
chronic alcoholism, chronic mental iliness;
2. AIDS, AIDS Related Complex and mental retardation) that substantially limits one or
more major life activities;
CITY OF RANCHO CORDOVA

RESIDENTIAL REHABILITATION LOAN PROGRAM



3. have a record of such a disability, or
4. are regarded as having such a disability.

Under the prohibition against handicapped discrimination, landlords may not refuse to:

1. let you make modifications to your dwelling or common use area, at your expense, Or

2. make reasonable accommodations in rules, policies, practices, or services if necessary
for the handicapped person to use the housing.

If you believe you have been, or are about to be discriminated against or otherwise harmed by
the kinds of discriminatory acts which are prohibited by law, you have a right, within 1 year
after the discrimination occurred, to complain to the Secretary of HUD by filing a complaint
form by mail or in person and/or go directly to court. For further information or assistance in
filing a complaint write to:

HUD - Fair Housing and Equal Opportunity (FHEO)
450 Golden Gate Ave
San Francisco, California 94102-3448

Or call the HUD Hotline at 1-800-424-8590. For TDD call 1-800-543-8294. Interpreters, tapes,
and braille materials are available.

OWNER CERTIFICATION
I have read this document and I agree to comply with the provisions of the Fair Housing Act.

Furthermore, a copy of this document has been given to each of the tenants who live in
dwelling units which will be rehabilitated as a result of this program.

Owner Date
Owner Date
CITY OF RANCHO CORDOVA

RESIDENTIAL REHABILITATION LOAN PROGRAM




CITY OF RANCHO CORDOVA
RESIDENTIAL REHABILITATION LOAN PROGRAM

FINANCIAL PRIVACY ACT NOTICE

This notice is required by the Rights to Financial Privacy Act of 1978 and the Gramm-Leach-Bliley Act of
1999 to inform you of the types of financial records that are kept on file by the City of Rancho Cordova
and which agencies or organizations have access to that information.

1.

Purpose of Financial Record Keeping

Financial records are kept on file by the City of Rancho Cordova for the purpose of
documenting eligibility for the Residential Rehabilitation Loan Program administered by the
Economic Development Department.

Financial Records Kept on File:

Loan Applications, Income Certifications, Federal Tax Returns, Income Verification of
Employment, Verification of Benefits, Personal Credit Reports, Verification of Assets, Loan
Payment Records and other such information relating to loan or housing program
applications, eligibility determinations and/or loan servicing.

Agencies and Organizations with Right of Access to Financial Information Without Further
Notice

A. Federal and State Agencies
U.S. Department of Housing and Urban Development
State Department of Housing and Community Development
B. Law Enforcement Agencies
C. Other Agencies or Organizations as required or permitted by law, or court order

Right of Access with Express Written Consent
Except as described above, your financial records may not be shared or released to private
individuals, private businesses, or other entities without your express written consent.

Acknowledgement receipt of a copy of this Notice.

I/We acknowledge receipt of a copy of this Notice.

Applicant Signature Date

Applicant Signature Date

EQUAL HOUSING
OPPORTUNITY




Date

To:

Re: Lender's Escrow Instructions for Escrow #

Dear

Enclosed herewith are documents relating to the above-referenced escrow account. You are directed to follow
these instructions in full, at which time you may record necessary documents and close this escrow.

1. We have enclosed the following documents:

Residential Rehabilitation Loan Program Promissory Note
Residential Rehabilitation Loan Program Deed of Trust

Loan Disclosure Statement (Truth in Lending Statement)

Rehabilitation Loan Agreement

Rescission Provision-Right to Cancel

Lead Based Paint Notice, Fair Lending Notice and Privacy Act Notice

2. Please prepare the following:

Borrower's escrow instructions and closing statement.
Request for Notice of Default for item #__ on the Preliminary Title Report dated

3. Prior to closing you must:

Obtain signatures/notary on all documents where necessary.

The City of Rancho Cordova will fund $ ($ loan) upon receipt of
loan documents signed by the borrower. Please forward them

to

From the funds the City deposits, please pay $

for a credit report. (See attached invoice).

Obtain title insurance in the form of an ALTA Extended Lender’s Policy (with 100, 116 and 8.1
endorsements) in the amount of $ showing on corrected/vested title. The
City of Rancho Cordova is to be insured in ( ) position.

Per the Preliminary Title Report Exceptions.

o Item #1 — Please verify that property taxes are paid and current. If not current,
applicant must pay property taxes out of pocket.

o Items #2 through #___ — Are

Please send the original and one copy ofthe policy of title insurance to the City of
Rancho Cordova.

Obtain evidence of current "Guaranteed Replacement Cost" Fire and Hazard Insurance in



the amount of no less than $ showing the City of Rancho Cordova as
the Lender's Loss Payee. The Lender's Loss Payee should appear as follows:

The City of Rancho Cordova

¢/o Economic Development Department, Housing Services Division
2729 Prospect Park Drive

Rancho Cordova, CA 95670

Please contact the borrower, , at to schedule an
appointment as soon as possible.

With the exception of title, escrow, and the other fees mentioned above, please do not disburse any
funds from the escrow account unless you receive an authorized disbursement certificate with
signatures of the borrower(s) and an agent from the City of Rancho Cordova.
may withdraw its payment for escrow fees from the account.

Please  forward all executed loan documents, certified copies of  escrow
instructions and recorded documents to . If you are
unable to comply with these instructions for any reason, please contact the undersigned at

Sincerely,

Rehabilitation Loan Specialist




CITY OF RANCHO CORDOVA
RESIDENTIAL REHABILITATION LOAN PROGRAM

LOAN CLOSING INSTRUCTIONS

TITLE COMPANY:

ESCROW OFFICER:

ESCROW NUMBER:

TELEPHONE:

BORROWER:

PROPERTY ADDRESS:

TOTAL LOAN AMOUNT: $

Enclosed are documents pertaining to Escrow Number . You are directed to follow
these instructions in full, record the necessary documents and close escrow. There is no interest
rate lock-in date and the loan documents do not expire.

All City documents are to be recorded at no charge pursuant to California Government Code
Section 27383, and if a recording fee is charged by the County of Sacramento you are to pay the
recording fee.

The City will issue a check in the amount of $

GENERAL INSTRUCTIONS

1.

Borrowers must sign all documents where there is a blank line provided for their signature(s).
Where a witness is indicated, you must have the documents witnessed. If an
acknowledgement is provided, the acknowledgement must be executed by a person
authorized to take acknowledgements in the State of California;

The City has reviewed and approved the Preliminary Title Report provided by

dated 20__. The City agrees to be in Position behind a
$ Lien with (pg.__, item #__ of the Preliminary Title
Report);

A certified standard HUD-1 Settlement Statement must be used and signed by Borrowers;

Initials Date

You are responsible for recording the Deed of Trust or other security documents, or
addenda;



5. The property address and legal description must be identical on all documents and the title
policy. Title Company shall be responsible for any re-recording fees due to discrepancies in
the property address and legal description;

6. Funds must be deposited in an interest bearing account in favor of the City of
Rancho Cordova. Remit interest to City of Rancho Cordova - Economic Development
Department, 2729 Prospect Park Drive, Rancho Cordova, CA 95670;

7. The Escrow Officer shall initial and date pages 1 and 2 of these instructions and sign and
date page 3. Return the signed copies to the Economic Development Department prior to
recordation of any documents in connection with this escrow.

TITLE POLICY

\
|
1 8. All loans must have a standard ALTA Extended Lenders Policy containing 100, 116 and 8.1
endorsements. The following exceptions are the only ones approved for this property:

To be determined upon review of Preliminary Title Report

9. The binder/commitment for the title policy must include photocopies of all recorded
easements, rights of way, restrictions, agreements, and any recorded documents, which are
listed exceptions. Any reference in the binder/commitment for the title policy to easements,
rights of way, restrictions, and agreements must state that they will not interfere with the
use and occupancy of such premises and indicate the favored municipality, authority, utility
or grantee.

TAXES AND ASSESSMENTS

10. It is the responsibility of the Title Company to ensure that taxes and assessments, if any,
are paid.
Taxes due within 60 days of close are to be paid from escrow.

HAZARD INSURANCE

11. Borrower must provide at closing, a hazard insurance policy or binder for an amount equal to
the total of the primary and subordinated financing or guaranteed replacement cost. The
policy must list the City of Rancho Cordova as Loss Payee for the full amount of the loan and
contain the following information for forwarding notices and insurance policies: City of
Rancho Cordova - Economic Development Department, 2729 Prospect Park Drive,
Rancho Cordova, CA 95670.

DOCUMENT EXECUTION AND RECORDING

12. Enclosed are the following documents executed by the Borrower(s) signature: Deed of Trust
and Request for Copy of Notice of Default.

Initials Date

o



13. You are directed to record the executed Deed of Trust, and Request for Copy of Notice of
Default upon receipt of funding in the amount of $

DISBURSEMENT OF FUNDS

14. This escrow shall fund as one lump sum amount. Funding shall be disbursed upon written
authorization of Rehabilitation Specialist, Economic Development Department or designee.
Fax or e-mailed copies shall be considered sufficient for disbursements. The balance of funds
remaining in escrow including accrued interest shall be disbursed to the City. An account
statement shall be forwarded to the City itemizing all financial transactions.

FINAL DOCUMENTS INSTRUCTIONS

15. All conformed copies of recorded documents and the final HUD-1 are to be forwarded to the

City of Rancho Cordova within 5 business days of the date of recording.

16. All recorded documents, final title policies and the final HUD-1 are to be forwarded to the
City of Rancho Cordova within 30 days from closing date.

17. Please send all correspondence to: City of Rancho Cordova - Economic Development
Department, 2729 Prospect Park Drive, Rancho Cordova, CA 95670.

ACKNOWLEDGEMENT OF INSTRUCTIONS

18. I have read and understand the Instructions set forth herein and will comply with the same.

Signature




CITY OF RANCHO CORDOVA
RESIDENTIAL REHABILITATION LOAN PROGRAM

DISCLOSURE

Notice To Applicants: PLEASE READ CAREFULLY

This notice is intended to provide basic information about the City of Rancho Cordova
Residential Rehabilitation Program. This is not a commitment for a loan. The loan program is
intended to provide financial assistance to correct health and safety hazards in deteriorated
housing and extend the useful life of affordable housing units. A full copy of the adopted program
guidelines (Program Guidelines) is available upon request. Funds for this program are made
available to the City through the State Department of Housing and Community Development's
Community Development Block Grant (CDBG) funds.

GENERAL INFORMATION:

In applying for a City loan, as with any loan, you will be asked to sign loan documents. When you
have signed those documents and the loan is made, you will be bound by the terms of those loan
documents, particularly the Promissory Note, Deed of Trust and Rehabilitation Loan Agreement.
You should read these documents carefully before signing them and become familiar with and
understand the provisions of the loan. A brief description of loan terms is given in this notice.

BASIC ELIGIBILITY CRITERIA:
To be eligible for a City loan, the following conditions must be met:

Property Eligibility

The property is in the city limits of the City of Rancho Cordova.

The applicant has ownership of the subject property.

The property is owner occupied.

There is sufficient equity in the subject property to secure the loan.

The combined gross income of all persons occupying the residence, age 18 years
and over, does not exceed 80% of the Sacramento County median income adjusted for
household size (as published annually by the U.S. Department of Housing and Urban
Development).

BASIC LOAN TERMS AND CRITERIA:

Loan Amount
The maximum loan amount is $60,000 per dwelling unit.

Collateral for Loan
The loan advanced to you will be secured by a Deed of Trust recorded against your property and
will remain until such time AS ALL SUMS DUE ARE PAID IN FULL.

Loan Terms - Owner-Occupants Loan

Rehabilitation costs will be financed as a 3% simple interest deferred loan for fifteen (15) years
with an option to extend another 15 years upon proof of inability to pay back loan.

Loan uri

The total amount of all loans on the property cannot exceed ninety-five (95%) of the property's
after-rehabilitated value.



Loan Repayments

There are several monthly payment options, depending on current household expenses. You will
not be asked to pay more than 30% of the total monthly income of all people in the
household toward housing expenses. You will have to repay the loan in full immediately:

=

2. when the borrower transfers title to the property to someone who is not assuming the

loan,

if the borrower vacates the property for the purpose of renting the unit,

if there is a cash out refinance or other refinancing not approved by the City,

if the borrower creates a violation of the terms of the deed of trust, promissory note, and

loan agreement and the violation is not timely cured,

6. if the loan term matures, provided that the term is not extended by the City, or

7. if the borrower fails to maintain required insurance or fails to pay property taxes, and such
failure is not timely cured. The Rehabilitation Loan Agreement, Promissory Note and Deed of
Trust may describe additional events requiring immediate repayment of the loan in full.

vk w

The City will accept voluntary loan payments or prepayment of the loan at any time without
penalty. Please send payments to:

City of Rancho Cordova
Attention: Finance Department
2729 Prospect Park Drive

Rancho Cordova, CA 95670

Loan Assumability and Refinancing

1. If an owner-occupied property assisted with CDBG dollars is sold to another owner-
occupant income-eligible household, the loan may be assumed, subject to the review and
approval of the Gty.

2. If an owner-occupied property assisted with CDBG dollars is sold to a non-income eligible
household, the loan is due and payable in full.

3. Inter-spousal transfers as a result of death or divorce are not considered a change in title
by the City.

4. Refinancing is permitted to reduce the interest rate paid on the loan, but money may not be
pulled out, for example, to repay private loans or credit card debt.

This notice is intended for information purposes only. Important information relating specifically
to your loan will be contained in the loan documents.

I/We acknowledge that I/we have read the above information concerning the City of Rancho
Cordova Housing Rehabilitation Program loans and that I/we have received a copy of this Notice
to Applicants. [Note: All applicants must sign.]

Applicant Date Applicant Date




NOTICE OF RIGHT TO CANCEL — RESCISSION PROVISION

YOUR RIGHT TO CANCEL

You are entering into a transaction which will result
in a deed of trust or similar lien on you home. You
have a legal right under federal law to cancel this
transaction, without cost, within three (3) business
days from whichever of the following events occurs
last:

1) the date of the transaction, which is
, or;

2) the date you received your Truth in Lending
Disclosure; or

3) the date you received this notice of your
right to cancel.

If you cancel the transaction, the deed of trust or
similar lien is also cancelled. Within twenty (20)
calendar days after we receive your notice we must
take the steps necessary to reflect the fact that the
deed of trust or similar lien on your home has been
cancelled, and we must return to you any money or
property you have given to us or to anyone else in
connection with this transaction.

You may keep any money or property we have given
you until we have done the things mentioned above,
but you must then offer to return the money or
property. If it is impractical or unfair for you to
return the property, you must offer its reasonable
value. You may offer to return the property at your
home or at the location of the property. Money must
be returned to our address shown in the next column
under “How to Cancel”. If we do not take possession
of the money or property within twenty (20) calendar
days of your offer, you may keep it without further
obligation.

Notice-Right to Cancel

HOW TO CANCEL

If you decide to cancel this transaction you may do
so by notifying us in writing at:

City of Rancho Cordova
Residential Rehabilitation Loan Program
Housing Services
2729 Prospect Park Drive
Rancho Cordova, CA 95670

You may use any written instruments which is signed
and dated by you and which states your intention to
cancel, or you may use this notice because it
contains important information about your rights.

If you cancel by mail or telegram, you must send the
notice no later than midnight of:

(date)

(or midnight of the third (3™) business day following
the latest of the three (3) events listed above). If
you send or deliver written notice to cancel in some
other way, the notice must be delivered to the above
address no later than that time.

I WISH TO CANCEL

Owner’s Signature Date

Each signer below acknowledges receipt of two (2)
copies to the above notice.

Owner’s Signature Date

Owner’s Signature Date



CITY OF RANCHO CORDOVA
RESIDENTIAL REHABILITATION LOAN PROGRAM

PROMISSORY NOTE
NOTICE TO BORROWER: THIS DOCUMENT CONTAINS PROVISIONS RESTRICTING
ASSUMPTIONS AND IS SECURED BY A DEED OF TRUST ON RESIDENTIAL PROPERTY

Loan Number: Loan Amount $ Date:

FOR VALUE RECEIVED, the undersigned, (collectively, the "Borrower") hereby
promises to pay to the order of the_City of Rancho Cordova ("Lender") at the following address:
2729 Prospect Park Drive, Rancho Cordova, CA 95670 or at such other place as the Lender may
from time to time designate by written notice to Borrower, in lawful money of the United States, the
principal sum of ($ ) with simple interest at the
rate of three percent (3%) per annum on the unpaid principal balance from the date of this
Promissory Note (the "Note"), until paid. This Note is made in connection with the loan described in,
and is expressly made subject to, the terms and conditions set forth in that certain "City of Rancho
Cordova Residential Rehabilitation Loan Program Loan Agreement" of even date herewith (the
"Loan Agreement"). The obligation of the Borrower with respect to this Note is secured by that
certain Deed of Trust (the "Deed of Trust"), and executed by the Borrower concurrently herewith.

1. Borrower's Obligation. This Note evidences the obligation of the Borrower to the
Lender for the repayment of funds loaned (the " Loan") to finance the rehabilitation of that
certain real property (the "Property"), which has the address of

and is more fully described in Exhibit A to the

Deed of Trust.

2. Borrower’s Acknowledgement. The Loan is subject to the terms, conditions,
and restrictions of federal HOME Program regulations at 42 USC 12741 et seq. and 24 CFR
Part 92; California Health and Safety Section 50896; CCR Sections 8200 through 8220; and
implementing guidelines or regulations adopted by the California Department of Housing and
Community Development and by the Lender, all of which are hereby incorporated by
reference.

3. Repayment of Loan Principal and Interest. No periodic payments are required

hereunder. Borrower agrees to pay the unpaid principal balance, unpaid accrued interest,
and any other amounts due under this Note upon the earlier of:

a) Fifteen (15) years from the date of this Note; or

b) Upon refinancing of any debt that is secured by a lien on the Property, if
prior written approval of the refinancing is not provided by the City; or

c) Upon sale, transfer, lease, or encumbrance of all or any interest in the
Property without Lender's prior written consent, except for a transfer permitted in
Section 4; or

d) Upon repayment of any debt that is secured by a lien on the Property that
is senior to the Deed of Trust prior to the debt's maturity date; or

e) Upon Borrower's failure to occupy the Property as Borrower's principal place of
residence; or

f) Upon the Lender's acceleration of the Note pursuant to Section 5.



Permitted Transfers.

The Loan is not assumable except under the following limited circumstances:

a) The transfer of the Property to the surviving joint tenant by devise, descent or operation
of the law, on the death of a joint tenant.

b) A transfer of the Property where the spouse becomes an owner of the Property.

c) A transfer of the Property resulting from a decree of dissolution of marriage, legal
separation or from an incidental property settlement agreement by which the spouse
becomes an owner of the Property.

d) A transfer to an inter vivos trust in which the Borrower is and remains the beneficiary
and occupant of the property.

Acceleration of Payment. The principal amount of the Loan, together with any then
outstanding accrued interest thereon shall become immediately due and payable, at the
option of the Lender and without demand or notice, upon the occurrence of any of the
following events, unless cured to Lender's satisfaction pursuant to the terms of the Loan

Agreement:

a) The Borrower sells the Property;

b) The Borrower transfers legal title to the Property to another titleholder;

c) The Borrower no longer resides in the home, except in the case of a medical
emergency;

d) The Borrower rents all or part of the home;

e) The Borrower fails to maintain required insurance, including fire and flood insurance
if required, or fails to pay property taxes in a timely fashion;

f) The Borrower dies and the heir or co-owner is not income-eligible or does not intend
to occupy the home as a primary residence.

g) The Borrower refinances any senior loan without prior written approval from the
Lender;

h) The Borrower violates the terms of the Loan Agreement, this Note or the Deed of
Trust;

i) The Borrower has made misrepresentations or material false or misleading
statements in connection with the Loan application or disbursements of Loan
proceeds;

j) The Borrower fails to complete the rehabilitation work within the time period
specified in the Loan Agreement, or such other period of time authorized in writing
by the Lender according the Loan Agreement;

k) The Borrower fails to provide the Lender with reasonable access for inspections, as
provided in the Loan Agreement;

I) The Borrower fails to perform or observe any term or provision of this Note not
previously listed in this Section 5 of this Note;

m) The appointment of a receiver, whether voluntary or involuntary, for Borrower of any
part of the property of Borrower;

n) The filing of a petition by or against Borrower under the provisions of any state
insolvency laws or under the provisions of the Bankruptcy Act of 1898 as amended;

0) The making by Borrower of an assignment for the benefit of Borrower(s)' creditors,
unless such assignment is approved in writing in advance by Lender;

p) The Borrower admits in writing inability to pay debts as they become due;



10.

11.

12.

13.

q) The Borrower fails to cure an event of default with respect to any senior debt;

r) The substantial destruction of the Property; and

s) The Borrower removes any energy-saving appliances purchased with the Loan from
Borrower's house within seven (7) years, without notice to the City.

If the homeowner dies, and if the heir to the property lives in the home and has an income
at or below eighty (80) percent of the area median income, the heir may be permitted to
assume the loan at the rate and terms the heir qualifies for under current guidelines, subject
to Housing Loan Approval Committee.

In the event of a default under the terms of this Note or the Deed of Trust, all covenants,
conditions and agreements contained in the Deed of Trust are hereby made a part of this
Note.

Effect of Lender's Election Not to Accelerate. Failure of the Lender to exercise the

option to accelerate payment as, provided in Section 5 of this Note will not constitute waiver
of the right to exercise this option in the event of subsequent cause for acceleration.

Place and Manner of Payment. All amounts due and payable under this Note are payable
at the principal office of the Lender set forth above to the attention of the Finance
Department, or at such other place or places as the Lender may designate to the Borrower in
writing from time-to-time.

Application of Payments. All payments received on account of this Note shall be first
applied to accrued interest, if any, and the remainder shall be applied to the reduction of
principal.

Attorneys' Fees. The Borrower hereby agrees to pay all costs and expenses, including
reasonable attorney's fees, which may be incurred by the Lender in the enforcement of this
Note.

Default Interest. The Borrower agrees that the unpaid balance of the then principal
amount of this Note, together with all accrued interest thereon and charges owing, shall
become immediately due and payable, and thereafter until paid bear interest at the default
rate of the lesser of ten percent (10%), compounded annually, or the highest rate of
interest provided by law.

Notices. Except as may be otherwise specified herein, any approval, notice, direction,
consent, request or other action by the Lender shall be in writing and must be communicated
to the Borrower at the address of the Property, or at such other place or places as the
Borrower shall designate to the Lender in writing, from time to time, for the receipt of
communications from the Lender. Mailed notices shall be deemed delivered and received five
(5) working days after deposit in the United States mails in accordance with this provision.

Prepayment Policy: Borrower may prepay this Note at any time without penalty.

Governing Law. This Note shall be interpreted under and governed by the laws of the
State of California, except for those provisions preempted by federal law. However, the laws
of the State of California shall not be applied to the extent that they would require or allow
the court to use the laws of another state or jurisdiction. Borrower agrees that all actions or
proceedings arising in connection with the Loan Documents shall be tried and litigated only in
the state and federal courts located in the State of California, except that Lender, in its sole



discretion, may elect that all such actions or proceedings be tried and litigated in the County
of Sacramento or the United States District Court for the Eastern District of California.

14. Severability. If any provision of this Note shall be invalid, illegal or unenforceable, the
validity, legality and enforceability of the remaining provisions hereof shall not in any way be
affected or impaired thereby.

15. No Waiver by the Lender. No waiver of any breach, default or failure of condition under
the terms of the Note or Deed of Trust shall thereby be implied from any failure of the
Lender to take, or any delay by the Lender in taking action with respect to such breach,
default or failure or from any previous waiver of any similar or unrelated breach, default or
failure; and a waiver of any term of the Note, Deed of Trust, or any of the obligations
secured thereby must be made in writing and shall be limited to the express written terms of
such waiver.

16. Successors and Assigns. The promises and agreements herein contained shall bind and
inure to the benefit of, as applicable, the respective heirs, executors, administrators,
successors and assigns of the parties.

Executed as of the date set forth above at Rancho Cordova, California

Borrower

Mailing Address for Notices:

City of Rancho Cordova

Economic Development Department, Housing Division
2729 Prospect Park Drive

Rancho Cordova, CA 95670




City of Rancho Cordova 1 Real Property Improvement Agreement
Residential Rehabilitation Loan Program [Participants Names]

REAL PROPERTY IMPROVEMENT AGREEMENT
RESIDENTIAL REHABILITATION LOAN PROGRAM

THIS REAL PROPERTY IMPROVEMENT AGREEMENT (“Agreement”) is made this day
of [date], [year] ("Effective Date") by and between [owner(s) names] (collectively, "Owner"), and
[Contractor's name] ("Contractor"), (Owner and Contractor being referred to herein collectively
as the "Parties"), with reference to the following facts:

A. Owner is presently vested in title to that certain real property described as Lot(s) [lot
number(s)] of Block [block number] in the City of Rancho Cordova, Sacramento County
Assessor's Parcel(s) numbered [parcel numbers], commonly identified as [street address]
(“Property").B. Owner has applied to the City of Rancho Cordova ("City") for financial
assistance from funding provided by the US Department of Housing and Urban Development
("HUD") through the Community Development Block Grant ("CDBG") Program administered by
the California Department of Housing and Community Development, to carry out certain health,
safety, accessibility, code compliance, energy efficiency and City-approved improvements to
the Property ("Work").

C. Owner desires that the Work be performed by Contractor.

D. Contractor is ready, willing and able to perform the work required and represents that
Contractor is qualified to carry out and complete the Work. Contractor further represents that
Contractor is currently and validly licensed by the State of California under Contractor's License
No. [license number], expiring on [expiration date], is not on the HUD contractor debarment list,
and that Contractor shall promptly provide to City and to the Owner satisfactory evidence of
insurance coverage as provided herein.

NOW, THEREFORE, in consideration of the mutual promises herein contained, the Parties
agree as follows:

1. The Parties specifically acknowledge and agree that approval and funding of CDBG funds to
the City is a condition precedent to any performance under this Agreement.

2. Contractor agrees to do, perform, and complete all of the Work approved by the City,
specifically as set forth in the Specifications Write-Up (“Specifications) attached hereto as
Exhibit ___ and by this reference incorporated herein as if fully set forth, and shall furnish all
supervision, technical information, labor, materials, tools, equipment, transportation, and all
services necessary to do so.

3. Contractor agrees to do, perform, and complete all of the Work approved by the City, within the
Project Budget (“Budget’) attached hereto as Exhibit ___ and by this reference incorporated
herein as if fully set forth.

4. Contractor agrees to perform the Work in conformity with the Specifications for the Work, duly
signed by the Parties and retained in the Economic Development Department, City of Rancho
Cordova, California. City agrees to retain the Specifications and to make them available during
the City's business hours, for the inspection and review of the Parties.

5. Any work done by the Contractor or Contractor's agents that is not in conformity with the
Specifications, plans or building codes applicable to the Work shall be immediately repaired by
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City of Rancho Cordova 2 Real Property Improvement Agreement
Residential Rehabilitation Loan Program [Participant Name]

Contractor at Contractor's expense, including the cost of labor, materials, and supplies, prior to
final payment.

The Parties intend that this Agreement, the Specifications, and the Work Specifications Write-
Up, invoices, or other properly executed documents pertaining to the Work (collectively, "Work
Documents") shall operate so that any work specified or required in any one document is to be
performed the same as if mentioned in all said documents; provided however, that no part of
the Specifications conflicting with any part of this Agreement, or which is not actually
descriptive of the Work contemplated hereunder or of the manner of its execution, shall be
considered as any part of this Agreement. In the event of a conflict between any of the Work
Documents so that the performance under one necessarily excludes performance under the
other, the Specifications shall prevail over any document other than this Agreement.

Contractor agrees to perform and complete all of the Work hereunder and to provide the
materials for the Work in a good and workmanlike manner at the price specified, under the
direction of and to the satisfaction of Owner. Contractor warrants that all materials, fixtures and
equipment furnished by the Contractor and subcontractors shall be of good quality, meeting or
exceeding Uniform Building Code standards.

Contractor warrants that the Work performed, both in workmanship and the materials or
equipment installed, shall fully comply with the standards set forth in the applicable City of
Rancho Cordova and the State of California codes. For the period of one (1) year after the date
of final acceptance of all the work required by this Agreement, Contractor shall promptly remedy
any defects in the work, and shall pay for all damage to other work resulting there from, which
may appear within a period of two (2) years from the date of final acceptance of work (as
evidenced by City's issuance of a Certificate of Completion), unless a longer period is specified
in writing. Owner will give prompt written notice to Contractor of observed defects, damages, or
other departure from Specifications. Owner shall promptly provide a copy of said notice to City's
Housing Rehabilitation Specialist or another identified City staff member.

Contractor shall provide Owner with all manufacturers' and suppliers' written guarantees and
warranties covering materials and equipment furnished under the Agreement.

Owner agrees to give a prompt written Notice to Proceed, in the form attached hereto as Exhibit
___, to Contractor, and shall at the same time provide a copy thereof to City's Housing
Rehabilitation Specialist or other identified City staff member. If Owner has not given a Notice to
Proceed to Contractor within [number of days] days after the Effective Date of this Agreement,
this Agreement shall automatically terminate, and all of the rights and duties of the Parties
hereunder and shall be null and void and of no further effect. The Parties agree that the
estimated starting date for the Work under this Agreement is [estimated start date].

Contractor agrees to substantially commence the Work not later than [number of days] days
after the estimated starting date in Section 9.

Contractor agrees that the Work shall be completed and ready for occupancy and use not later
than [date for occupancy and use] | ( ) days after Contractor's receipt of the Notice to
Proceed. The Parties agree that the completion date may be extended, by mutual written
agreement signed by the Parties and consented to in writing by City, for good cause. Any
extensions shall be in writing, shall reference this Agreement, and shall be signed and dated by
the Parties, and a copy shall be provided immediately to the City by Owner. No extension
without the City's written concurrence shall be effective. Contractor will not be held responsible

&
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City of Rancho Cordova 3 Real Property Improvement Agreement
Residential Rehabilitation Loan Program [Participant Name]

for failure to complete said work within the specified time if delay is due to strikes, conscription
of property, governmental priority regulations, acts of God, capricious or unreasonable acts or
omissions of Owner, or any other causes beyond his/her control, provided that a written
extension of time is obtained from the City. If Owner has been temporarily relocated due to the
extent of the Work, then in the event that the Work extends beyond the agreed upon
completion date, Contractor shall be responsible for Owner's costs for temporary lodging until
completion of the Work permits Owner to re-occupy the Property.

Contractor shall obtain at Contractor's expense all permits and licenses and pay all fees
required to perform and complete the Work, including but not limited to, building permits,
encroachment permits, sewer and utility connection charges, and development fees. Owner
agrees to promptly reimburse Contractor for the advanced permit costs.

Contractor agrees that the Work shall be completed free from any and all liens and claims of
artisans, materials, suppliers, subcontractors, laborers and any other party.

City agrees to disburse to Contractor, the total sum of $[total contract sum] (including permit
fees) at the times and in the manner set forth below, except that the total contract sum of
$[total contract sum] shall be reduced by a sum equivalent to ten percent (10 %), i.e., $[ten
percent of total contract sum] ("Retention”). Said Retention shall be held by City for
disbursement in accordance with Section 14B below:

First Payment

Final Payment

The final payment shall be made upon total completion of all items, including change order
requirements, termite clearance, and issuance of a Certificate of Completion or Notice of
Completion signed by the Parties and the City; provided, however, as follows:

As each payment or installment becomes due, and at the final completion of the Work,
Contractor shall furnish to Owner a statement in writing showing that the necessary type and
amount of work has been done and materials furnished so as to entitle Contractor to such
payment. Payment of the final installment is conditioned upon inspection and approval of the
Work by the Owner and City, acting through its Economic Development Department; provided,
however that payment of installments shall not alone constitute absolute acceptance of the work
to the time of installment payment. Retention shall be disbursed to Contractor thirty-five (35)
days after a Notice of Completion of the work has been recorded in the Official Records of
Sacramento County, or ninety-five (95) days after substantial completion of the work if no
Notice of Completion is recorded. These waiting periods may be waived if Contractor furnishes

@



16.

17.

18.

19.

20.

21.

City of Rancho Cordova 4 Real Property Improvement Agreement
Residential Rehabilitation Loan Program [Participant Name]

to Owner proof, satisfactory to the City in its sole discretion that Contractor has completed the
Work free from liens or claims of any kind whatsoever affecting Owner or the Property.

The Parties hereby acknowledge and agree that the foregoing Retention provisions are
intended solely for the benefit of Owner, and do not require City to determine or adjust any
claims or disputes between claimants or to withhold any monies for the protection of any party.
The failure or refusal of the City to withhold any monies from Contractor shall not in any way
impair the obligations of any surety or sureties under any guaranty or other instrument securing
performance of this Agreement.

Should Owner, at any time during progress of the Work, desire alterations or additions to, or
deviations or omissions from the Specifications, the Parties may execute a written change
order in the form attached hereto as Exhibit __ ("Change Order"), for such modification. The
Parties shall make a fair and reasonable appraisal of the costs of the desired changes. The
character and valuation of the desired changes shall be agreed upon (subject to City's approval
for program eligibility) and set forth in writing signed by the Party. The Work contract price and
completion date shall then be adjusted accordingly, if necessary; however in no case shall the
new contract amount exceed the loan maximum of Sixty Thousand Dollars ($60,000) or
represent an additional cost greater than Five Thousand Dollars ($5,000). The Work shall be
considered completed when the Work has been fully performed in accordance with the
Specifications, as amended by any Change Orders.

The Parties agree that no duly executed Change Order shall release or exonerate any surety or
guarantor under any guaranty, bond or other security instrument given in connection with this
Agreement.

Contractor hereby agrees that Contractor and all subcontractors, if any, shall comply with all
federal, state and local laws, rules, regulations and industry customs which may be applicable
to the Work hereunder, whether now in existence or hereafter adopted, including but not limited
to, federal and state tax withholding and licensing and permit requirements, in the performance
of the Work and the Specifications.

The Parties acknowledge that the City of Rancho Cordova is a grantee of CDBG funds and is
tasked with proper administration thereof in connection with the City’s Residential Rehabilitation
Loan Program. The Parties understand that the City may from time to time act as a technical
and/or financial advisor in its administration of the CDBG funds. The Parties further
understand, however, that the City cannot and shall not act as an attorney for any Party or as
supervising architect with regard to the Work. The City cannot and does not assume any
responsibility for mistakes or failure to perform on the part of Owner, Contractor,
subcontractors, employees, agents or others in connection with the Work.

To the maximum extent permitted by law, including, without limitation, California Civil Code
Sections 2782 and2782.8 as they may be deemed applicable to this Agreement, Owner and
Contractor, and each of them, agree, at their own expense, to indemnify, defend (with counsel
reasonably acceptable to the City), and hold harmless the City of Rancho Cordova and its
officers, officials, employees, agents and volunteers (collectively, "Indemnitees”) from and
against any and all liability, loss, damage, claims, suits, actions, arbitration proceedings,
regulatory proceedings, civil penalties and fines, expenses and costs (including, without limitation,
claims expenses, attorneys' fees and costs and fees of litigation (collectively, "Liability") of every
kind and nature, whether actual, alleged or threatened, arising out of or in connection with the
Work or failure to comply with any of the terms of this Agreement, on account of injury or
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damages sustained by any party by reason of any act or omission of Owner, Contractor,
Contractor's principals, employees, agents, subcontractors, and volunteers in the performance
of the Work hereunder or by, or in consequence of, any negligence in safe-guarding the same.

Contractor agrees to maintain the following insurance coverage and provide evidence thereof to
Owner or to City upon request:

Comprehensive General Liability.......... $1,000,000 combined single limit
Automobile Liability............................. $1,000,000 combined single limit

Additionally, the City requires the Contractor to agree that the bodily injury liability insurance
shall be in effect at all times during the term of the contract.

Workers' compensation coverage for Contractor's employees as required by the Labor Code
of the State of California.

In addition, Contractor shall comply with all requirements set forth in the attached Exhibit ___,
"Contractor Insurance Requirements,"

If the Work should, before completion, be wholly or partially destroyed by fire, defective soil,
earthquake, or other act of God, which Contractor could not have reasonably foreseen and
provided against, then the loss so occasioned shall be sustained by the Owner; provided,
however, that any damage or destruction to Owner's real or personal property caused by
Contractor or Contractor's agents during performance of the Work shall be repaired and/or paid
for by Contractor prior to final payment.

In the event of whole or partial destruction of the Work or the Property, Owner shall have the
right to determine whether the Work shall be completed. In the event that Owner elects not to
have the Work completed, Owner shall promptly provide Contractor with a "Notice to Cease
Work," signed and dated, and at the same time provide a copy thereof to City. In that event
Owner shall pay Contractor for all work performed pursuant to this Agreement, up to the date of
the Notice to Cease Work.

Contractor acknowledges that neither Owner nor City assumes any responsibility for theft, fire,
malicious mischief, damage to, or destruction of any of Contractor's materials, supplies,
vehicles, or equipment on the Property, including but not limited to the Work site(s). .

Should the Contractor, at any time during performance of the Work, refuse or neglect, without
fault of the Owner, to supply sufficient materials or workers to complete the work hereunder
within the time specified (due allowance being made for the contingencies provided for), within
five (5) days of Contractor's receipt of Owner's written notice to furnish the same, Owner may
elect to substitute and provide the materials or laborers to finish the said work, and the
reasonable expenses thereof shall be deducted from the total contract price.

Contractor hereby certifies that all paints, primers, enamels, and related painting materials used
in performance of the Work contain no more than 0.06 percent lead by weight in the total non-
volatile content of Liquid Paint. Contractor further agrees to fully comply with construction
industry standards with regard to lead, if any, upon the Property.
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In compliance with Part 35, 2003 CFR Title 24, Volume 1 (Lead-Based Paint Poisoning
Prevention in Certain Residential Structures), Contractor agrees to observe the following
techniques when abating lead-based paint or defective paint surfaces (a paint surface that is
cracking, scaling, chipping, flaking, peeling or loose), if any:

Covering may be accomplished by adding a layer of wallboard to the wall surface. Depending
on the wall's condition, wall coverings which are permanently attached may be used. Covering
or replacing trim surfaces is also permitted. Paint removal may be accomplished by such
methods as scraping, heat treatment (infra-red or coil-type heat guns) or chemicals. Machine
sanding and use of propane or gasoline torches (open-flame methods) are not permitted.
Washing and repainting without thorough removal or covering does not constitute adequate
treatment. In case of defective paint spots, scraping and repainting the defective area is
considered adequate treatment.

Contractor acknowledges that the property will be occupied during the Work. Contractor shall
keep the Property clean and orderly during the course of the Work. The Parties agree that
Contractor may use such utilities at the Property as are reasonable and necessary in carrying
out the Work unless the Parties make a different arrangement. Salvage items requested by
Owner in writing shall be disposed of as requested, provided such disposition does not increase
Contractor's expenses. Contractor shall immediately remove all debris from the Property upon
final completion of the work. If Contractor fails to clean up the Property, Owner may do so or
cause the Property to be cleaned, and the cost thereof shall be deducted from the contract
price.

Upon Contractor's notification that the Work has been completed, the entire work of
improvement is subject to inspection by, and approval of, Owner and City. However, without
assuming liability therefore, Owner agrees to exercise reasonable diligence to inspect, during
the course of the progress of the Work, materials and labor and promptly to report any
unsatisfactory materials and labor to Contractor so that Contractor may avoid unnecessary
work and cost upon completion of the Work.

Contractor shall not assign this Agreement to any party without the prior written consent of
Owner. Written requests for assignment shall first be submitted to the City for approval by the
Housing Rehabilitation Specialist or other designated City staff member, and no purported
assignment shall be effective without City's prior written consent.

If any dispute arises relating to the quality or quantity of materials, workmanship, or any matter
pertaining to the Work, the Parties shall attempt to settle the dispute between themselves. If
such resolution is unsuccessful, the Parties agree that the dispute will be promptly submitted to
City staff for informal intervention. Should City staff be unable to resolve the dispute informally,
the Parties shall submit to the City’s Building Boards of Appeals. Decisions of the City’s Building
Board of Appeals will be binding.

Any notice required or permitted to be given pursuant to the terms of this Agreement shall be in
writing and shall be effective upon personal delivery or three (3) days after deposit in the United
States Postal Service, postage prepaid and addressed as follows:

To Owner: [Owner Name]
[Owner Address]
[Owner Address]
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Residential Rehabilitation Loan Program [Participant Name]
To Contractor: [Contractor Name]
[Contractor Address]
[Contractor Address]
To City:

32. If any term, provision, or condition of this Agreement is held by a court of competent jurisdiction to be
invalid or unenforceable, the remainder of this Agreement shall continue in full force and effect unless the
rights and obligations of the Parties would be materially altered or abridged thereby.

33. This Agreement, including Exhibits attached hereto and incorporated herein by this reference,
contains the entire Agreement between the Parties with respect to the subject matter hereof, and
supersedes all prior written or oral agreements, understandings, representations or statements, if any,
between the Parties with respect to the subject matter thereto.

34. This Agreement shall be govemed by and construed in accordance with the laws of the State of
Califomia without regard to principles of conflicts of laws.
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IN WITNESS WHEREOF, Contractor and Owner have caused this Agreement to be duly
executed on the date first herein above stated.

CONTRACTOR
i
| Signature:
Printed Name:
Business Name:
California Contractor License No.:
License Expiration Date:
Telephone Number:
Telephone Number:
Fax Number:
OWNER (S)
Signature: Signature:
Printed Name: Printed Name:
Address: Address:
Telephone : Telephone :
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This Agreement has been reviewed and approved by the Housing Rehabilitation Specialist.

Housing Rehabilitation Specialist Date
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[Append All Exhibits:]

Exhibit A — Work Write-Up (and/or Specifications)
Exhibit B — Form of Noftice to Proceed

Exhibit C — Form of Change Order

Exhibit D — Contractor Insurance Requirements

Other forms? (re payment, notice to cease work, lien release, etc.)



CITY OF RANCHO CORDOVA
RESIDENTIAL REHABILITATION LOAN PROGRAM

REHABILITATION LOAN AGREEMENT

THIS REHABILITATION LOAN AGREEMENT ('Agreement") is made this day of
20__, (the "Effective Date"), by and between the City of Rancho Cordova, a California municipal
corporation ("City" or "Lender"), and , [show how title is held) (collectively, "Borrower")

(Lender and Borrower collectively referred to as the "Parties"), and is subject to the following:

A. Lender maintains and funds a "Residential Rehabilitation Loan Program" (the
"Program") and has promulgated Program Guidelines pursuant thereto..

B. Lender has determined that a portion of these funds should be utilized to assist
qualified
owners of real property within Lender's jurisdiction who desire to make necessary repairs to their
property.

C. Borrower is the owner of certain real property located within the City of Rancho Cordova
at (the "Property"). A legal description of the Property is attached hereto as
Exhibit A.

D. Borrower has applied for and is eligible to participate in the Program, and agree(s) to

use the loan funds provided through the Program to accomplish the rehabilitation/reconstruction of the
Property as provided for herein.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, the Parties hereby agree as follows:

1, DESCRIPTION OF LOAN

A. Loan. Lender agrees to provide to Borrower a rehabilitation loan (the "Loan"), which
Loan
will be evidenced by a Promissory Note (the "Note") and secured by a Deed of Trust (the "Deed of
Trust") recorded against the Property. The Note and the Deed of Trust shall be substantially in the form
attached hereto as Exhibits B and C and are incorporated herein by this reference. This Agreement, the
Note, and the Deed of Trust are sometimes referred to hereafter as the "Loan Documents".

B. Amount of Loan. Subject to the terms and conditions of the Loan Documents, Lender
agrees to make and Borrower(s) agree(s) to accept a Loan in the amount of
($ ) evidenced by the Note in this

amount.
C. Interest. The Note shall bear simple interest at the rate of three percent (3%) per

annum on the principal amount outstanding commencing on the Effective Date, under the terms and
conditions set forth in the Note. In an Event of Default, as described in the Loan Documents, interest on
the Loan shall begin to accrue as of the date of default and continuing until such times as the Loan
funds are repaid in full or the default is cured, at the default rate of the lesser of ten percent (10%),
compounded annually, or the highest rate of interest provided by law.

D. Deferral of Payments. Repayment of principal and interest on the Loan shall be



deferred for a period of fifteen (15) years. Payment of principal and accrued interest will be due in full
following the end of the deferment period.

E. Disbursement of Loan Proceeds. Borrower agrees that the proceeds of the Loan shall
remain in an escrow account subject to withdrawal by written authorization of Borrower and Lender in
accordance with the terms of the Loan Documents as necessary to carry out the purpose of the Loan;
provided that all proceeds not so withdrawn shall be returned to Lender by the escrow company and
applied by Lender to reduce the outstanding and unpaid principal amount of the Loan, any accrued
interest, and any additional amounts secured by the Deed of Trust. The disbursement of funds from the
escrow account shall be preceded by Borrower and Lender approval of the invoice(s) submitted by the
Contractor that the payment is an eligible expense. Lender may, at its discretion, authorize the
disbursement of funds from the Borrower's escrow account without Borrower's authorization should
Lender find, after inspection of the rehabilitation work, that said work has been satisfactorily completed
according to the terms of this Agreement, the conditions of any building permits required for the work,
and requirements of the Program. Lender also reserves the right to remove any funds remaining in the
Borrower's escrow account should Borrower fail to complete the rehabilitation project within the time
period contained in this Agreement.

2. CANCELLATION OF LOAN

At its option, Lender reserves the right to cancel and terminate the Loan prior to disbursement
by sending written notice of cancellation to Borrower at Borrower's r mailing address as set forth in
Borrower's Loan Application if, within thirty (30) days from the date of the execution of the Note,
Borrower has not entered into a Real Property Improvement Agreement (or other form of agreement
acceptable to City) with Contractor for the rehabilitation work covered by the Contractor's estimate in
accordance with the terms of the Loan Documents.

3. ACCOMPLISHMENT OF WORK

Borrower agrees to enter into an agreement for the rehabilitation of the Property with a
contractor acceptable to the Lender (the "Contractor"), substantially in the form of the Real Property
Improvement Agreement attached hereto as Exhibit D and incorporated herein by this reference.
Contractor shall be selected on the basis of negotiation between Borrower and eligible contractors
having a State of California contractor's license. Prior to entering into such an agreement, Lender or its
designee shall review and approve the contractual instrument. Borrower agrees to complete all
rehabilitation work within ninety (90) days after entering into an agreement with Contractor for the
rehabilitation work specified in such agreement, unless Lender approves a longer period of time in
writing for the completion of the rehabilitation work. Failure to timely commence or complete the work
within the period specified above or by Lender in writing, shall be a violation of this Agreement and
grounds for the Loan to be immediately due and payable. Borrower agrees to promptly notify Lender of
any disputes between Borrower and Contractor.

4. INSPECTION OF WORK

Borrower hereby acknowledges and agrees that Borrower is responsible for the complete
supervision, inspection, compliance with building permits, and acceptance of the construction work,
materials and processes involved in Borrower's rehabilitation project, and that Contractor's work is in
accordance with the approved Bid/Work Write-up and Real Property Improvement Agreement. Borrower
further acknowledges and agrees that Lender is not responsible, nor shall Borrower be liable for, any
failure of Contractor to fulfill the work specified in the approved Bid/Work Write-up and the Real
Property Improvement Agreement.

Borrower hereby acknowledges and agrees that Borrower's signature on the Release of Funds
certificate signifies Borrower's acceptance of the work described for the requested payment; that the
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work or material has been completed or installed properly; that building permit requirements, if any,
have been met; that Borrower holds Lender harmless for the authorized work; and that Borrower
gives complete permission for the requested amount of funds to be withdrawn from Borrower's Loan
escrow account and to be paid to the designated "Payee" on the Disbursement Certificate.

Lender, or its authorized designee, shall have the right but not the duty to inspect all
rehabilitation work financed, in whole or in part, with the proceeds of the Loan. Borrower shall take all
steps necessary to assure that Lender or its designee is permitted to examine and inspect the
rehabilitation work and all contracts, materials, equipment, payrolls and conditions of employment
pertaining to such work, including all relevant data and records. Failure of Lender or its designee to
inspect the work or documents shall not release the Borrower from the obligation to supervise, inspect
and accept the described work and/or materials. Failure of the Borrower to provide Lender with
reasonable access for inspections is a violation of this Agreement and an Event of Default.

5. INSURANCE

On or before the Effective Date of this Agreement, Borrower shall procure, and shall maintain at
all times during the Loan term, a policy of insurance insuring the Property in an amount equal to its full
replacement value, including without limitation coverage for fire and flood damage, naming Borrower
and Lender as co-insureds. Said insurance policy shall contain a statement of obligation by the
insurance carrier to notify Lender of any material change in, cancellation of or termination of coverage
at least thirty (30) days in advance of the effective date of such material change, cancellation or
termination. On or before execution of this Agreement, and annually thereafter for the term of the
Loan, Borrower shall transmit a copy of such certificate of insurance to City pursuant to Section 10 E
hereof. If Borrower does not maintain insurance on the Property as required pursuant to this
Agreement, Lender, at its option, may:

A. Purchase insurance for Borrower(s) to cover Lender's risk, listing Lender as the sole payee
( in which case insurance rates may be higher), and pay for such insurance from undisbursed Loan
proceeds; or

B. Terminate the Loan and/or exercise any other remedy available at law or in equity.

6. INDEMNIFICATION

To the maximum extent permitted by law, Borrower shall indemnify, defend (with counsel
reasonably acceptable to Lender), and hold City, its officers, officials, employees, agents and volunteers
(collectively, "Indemnitees") harmless from and against any losses, damages, liabilities, claims,
demands, judgments, actions, court costs, and legal or other expenses (including attorneys' fees)
(collectively, "Liability") arising directly or indirectly from or in any manner in connection with (a) the
making of this Loan to Borrower; (b) Borrower's performance of or failure to perform any obligations as
and when required by the Loan Documents; (c) any act or omission by Borrower or any of Borrower's
contractors, subcontractors, architects, engineers or suppliers with respect to the rehabilitation work or
the Property; the Indemnitees; or (e) failure of Borrower's contractors or subcontractors to comply with
the covenants, conditions, and restrictions contained in this Agreement or the Real Property
Improvement Agreement, or to comply with all other laws, rules, regulations, and restrictions related to
the use of Loan funds, except if the Liability is caused by the gross negligence or willful misconduct of
Indemnitees. Borrower's duty to indemnify Lender shall survive the term of this Loan and the
reconveyance of the Deed of Trust. Lender's acceptance of insurance policies as required by this
Agreement shall not constitute a waiver of any rights Lender has against Borrower by reason of this
indemnity and hold harmless agreement.

As first used above, the term "Lender" means the City of Rancho Cordova, its officers, officials,
3



agents, employees and volunteers.

7.

CONFLICT OF INTEREST

No member of the governing body of the City of Rancho Cordova shall exercise any functions or
responsibilities in connection with the administration of the Program, and no other officer or employee of
the City who exercises such functions or responsibilities, shall have any interest, direct or indirect, in the
proceeds of this Loan, or any contract entered into by Borrower for the performance of work financed in
whole or in part with the proceeds of this Loan.

No member, official, director, employee, or agent of Lender shall be personally liable to
Borrower for any obligation created under the terms of these Loan Documents.

8. DEFAULT AND REMEDIES

A.

Events of Default.

The occurrence of any one or more of the following events shall constitute an event of default
("Event of Default") hereunder, provided that same is not cured within the applicable cure period. In
the event of default, Lender shall provide Borrower with a written notice of default. Unless a shorter
period is specified herein, Borrower shall have thirty (30) days to cure the default, or, if the default
cannot reasonably be cured within thirty (30) days, Borrower shall commence to cure within thirty (30)
days and thereafter shall diligently complete such cure to Lender's satisfaction.

1)
2)
3)
4)
5)

6)

7)
8)
9)

10)

11)

12)

Borrower sells the Property;

Borrower transfers legal title to the Property to another titleholder;

Borrower no longer resides in the home, except in the case of a medical emergency;
Borrower rents all or part of the home;

Borrower fails to maintain required insurance, including fire and flood insurance if
required, or fails to pay property taxes in a timely fashion;

Borrower dies and the heir or co-owner is not income-eligible or does not intend to
occupy the home as a primary residence.

Borrower refinances any senior loan without prior written approval from the Lender;
Borrower violates the terms of this Loan Agreement, the Note or the Deed of Trust;

Borrower has made misrepresentations or material false or misleading statements in
connection with the Loan application or disbursements of Loan proceeds;

Borrower fails to complete the rehabilitation work within the time period specified in the
Loan Agreement, or such other period of time authorized in writing by the Lender
according the Loan Agreement;

Borrower fails to provide the Lender with reasonable access for inspections, as provided
in the Loan Agreement;

Borrower fails to perform or observe any term or provision of this Loan Agreement not
previously listed in this Section 9;

13) The appointment of a receiver, whether voluntary or involuntary, for Borrower of any

part of the property of Borrower;
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14) The filing of a petition by or against Borrower under the provisions of any state
insolvency laws or under the provisions of the Bankruptcy Act of 1898 as amended;

15) The making by Borrower of an assignment for the benefit of Borrower(s)' creditors,
unless such assignment is approved in writing in advance by Lender;

16) Borrower admits in writing inability to pay debts as they become due;

17) Borrower fails to cure an event of default with respect to any senior debt;

18) The substantial destruction of the Property; and

19) Borrower removes any energy-saving appliances purchased with the Loan from
Borrower's house within seven (7) years, without notice to the City.

Note: If the homeowner dies, and if the heir to the property lives in the home and has an income
at or below eighty (80) percent of the area median income, the heir may be permitted to assume
the loan at the rate and terms the heir qualifies for under current guidelines, subject to Housing
Loan Approval Committee.

In the event of a default under the terms of this Loan Agreement, the Note or the Deed of Trust
all covenants, conditions and agreements contained in the Deed of Trust are hereby made a part
of this Loan Agreement.

B. Remedies.

If Borrower does not cure the default within the applicable cure period, Lender shall have all
remedies available to it under law or equity, including but not limited to the following:

1) Accelerate and declare the balance of the Note immediately due and payable;

2) Seek specific performance to enforce the terms of this Loan Agreement , enjoin any
violation of this Loan Agreement, or otherwise correct Borrower's non-compliance;

3) Foreclose on the Property pursuant to the Deed of Trust.

C. Remedies Cumulative. Each of the remedies provided for herein is cumulative and not
exclusive of each other, and shall not preclude any other remedy provided herein. Lender may exercise
from time to time any rights and remedies available to it under applicable law, in addition to, and not in
lieu of, any rights and remedies expressly granted in this Loan Agreement and the Loan Documents.

9. GENERAL PROVISIONS

A. GOVERNING LAW; ELECTION OF VENUE. The Loan Documents shall be interpreted
under and governed by the laws of the State of California, except for those provisions preempted by
federal law, without regard to principles of conflicts of laws. All actions or proceedings arising in
connection with the Loan Documents shall be tried and litigated only in the state (County of
Sacramento) and federal (United States District Court for the Eastern District of California) courts.

B. ATTORNEYS' FEES AND COSTS. In the event any legal or administrative action is
brought to interpret or enforce the terms of the Loan Documents, the prevailing party shall be entitled
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to recover all reasonable attorneys' fees and costs incurred in such action.
C. TIME. Time is of the essence in these Loan Documents.

D. CONSENTS AND APPROVALS. Any consent or approval required under this Agreement
shall not be unreasonably withheld.

E. NOTICES, DEMANDS AND COMMUNICATIONS. Formal notices, demands and
communications between Borrower and Lender shall be given by registered or certified mail, postage
prepaid, return receipt requested, or shall be delivered personally, to the principal offices of Borrower
and Lender as follows, or if any such office is relocated, to the new address specified by the relocated

party:

LENDER: City of Rancho Cordova
2729 Prospect Park Drive
Rancho Cordova, CA 95670
Attention:

BORROWER:

F. RELATIONSHIP OF PARTIES. The relationship of Borrower and Lender is and shall
remain solely that of a debtor and a creditor, and shall not be construed as a joint venture, equity
venture, partnership, or any other relationship. Lender neither undertakes nor assumes any
responsibility or duty to Borrower (except as provided for herein) or any third party with respect to the
rehabilitation work hereunder, the Property, or the Loan. Except as Lender may specify in writing,
Borrower shall have no authority to act as an agent of Lender or to bind Lender to any obligation.

G. WAIVER. Any waiver by Lender of an obligation in the Loan Documents must be in
writing. No waiver will be implied from any delay or failure by Lender to take action on any breach or
default of Borrower or to pursue any remedy allowed under the Loan Documents or applicable law. Any
extension of time granted to Borrower to perform any obligation under the Loan Documents shall not
operate as a waiver or release from any of its obligations under Loan Documents. Consent by Lender to
any act or omission by Borrower shall not be construed to be a consent to any other act or omission or
to waive the requirement for Lender's written consent to future waivers.

H. INTEGRATION. The Loan Documents, including Exhibits attached hereto and
incorporated herein by this reference, contain the entire agreement between the Parties with respect to
the subject matter hereof and supersede any and all prior or contemporaneous oral or written
agreements and negotiations between the Parties with respect thereto.

l. OTHER AGREEMENTS. Borrower represents that Borrower has not entered into any
agreements that are inconsistent with the terms of the Loan Documents. Borrower shall not enter into
any agreements that are inconsistent with the terms of the Loan Documents without an express waiver
in writing by Lender.

J. AMENDMENTS AND MODIFICATION. Any amendments or modifications to the Loan
Documents must be in writing, and shall be effective only if executed by Borrower and Lender.

K. SEVERABILITY. Every provision of this Agreement is intended to be severable. If any
provision of this Agreement is held invalid, illegal, or unenforceable by a court of competent jurisdiction,
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the validity, legality, and enforceability of the remaining provisions shall not be affected or impaired.

IN WITNESS WHEREOF, the Parties hereby have executed this Agreement as of the date first above
written.

BORROWER(S) LENDER

By:

Borrower




Attn:
City of Rancho Cordova
2729 Prospect Park Drive
Rancho Cordova, CA 95670
CITY OF RANCHO CORDOVA

RESIDENTIAL REHABILITATION LOAN PROGRAM

RELEASE OF FUNDS

Date

On , the City of Rancho Cordova Loan Committee approved the
following loan amount:

NAME OF RECIPIENT AMOUNT FUNDING SOURCE ESCROW ACCOUNT
Pay to the order of

Please call the staff at to arrange pick up of the check. If you have any questions

regarding this transaction, please do not hesitate to contact me.

If you have any questions regarding these transactions, please do not hesitate to contact me at

Sincerely,

Rehabilitation Loan Specialist



RECORDING REQUESTED BY

AND WHEN RECORDED MAIL TO

NAME City of Rancho Cordova
Economic Development Department
ADDRESS 2729 Prospect Park Drive

CITY Rancho Cordova
STATE&ZIP CA 95670

ESCROW OR LOAN NO. TITLE ORDER NO. APN NO.

REQUEST FOR NOTICE OF DEFAULT

UNDER SECTION 2924b CIVIL CODE

In accordance with section 2924B, Civil Code, request is hereby made that a copy of any Notice of Default
and a copy of any Notice of Sale under the Deed of Trust recorded as Instrument No. on ;
_____, in the Official Records of Sacramento County, e California, and describing land therein AS DESCRIBED IN
SAID DEED OF TRUST.

Executed by , as Trustor,

in which City of Rancho Cordova is named as Beneficiary, and , as

Trustee be mailed to: City of Rancho Cordova, Economic Development Department
at 2729 Prospect Park Drive Rancho Cordova, CA 95670

Number and Street City and State

NOTICE: A copy of any notice of default and of any notice of sale will be sent to the address contained in this
recorded request. If your address changes, a new request must be recorded.

Signature: Dated:




TRUTH IN LENDING LOAN DISCLOSURE STATEMENT
OWNER-OCCUPANT UNIT

NAME OF BORROWER(S):

MAILING ADDRESS:

City of Rancho Cordova, herein after called Lender, will lend to the Borrower(s) the amount stated below
for the purpose of specified residential rehabilitation for the dwelling located
at: (the "Property"). Lender's security interest in
this transaction is a Deed of Trust on the Property, which is more completely described in the
Rehabilitation Loan Agreement. The Deed of Trust is the security for a Promissory Note executed by the
Borrower(s).

Total cost for this project is: $
Project Cost Breakdown:
Construction Bid $
Construction Contingency $
Credit Report $
Title & Escrow Fees $
+ $
Total Project Cost $
$
$
Loan Breakdown
Total Project Cost $
= $0.00
Total Loan Amount $
Amount Financed $
Total CDBG Loan Amount
Annual Percentage Rate: 3.0% (Three Percent)
The cost of your loan as a yearly rate.
Finance Charge Per Annum: $

The dollar amount (interest) the credit will cost you per year.

Monthly Payment: $0.00 for fifteen years
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Loan Terms. No periodic payments are required hereunder. Borrower(s) agrees to pay the unpaid
principal balance, unpaid accrued interest, and any other amounts due under the Promissory Note upon
the earlier of:

a) Fifteen (15) years from the date of the Promissory Note; or

b) Upon refinancing of any debt that is secured by a lien on the Property; or

c) Upon sale, transfer, lease, or encumbrance of all or any interest in the Property without
Lender's prior written consent, except for a transfer permitted in Section 4 of the Promissory
Note; or

d) Upon repayment of any debt that is secured by a lien on the Property that is senior to the Deed
of Trust prior to the debt's maturity date; or

e) Upon. Borrower's failure to occupy the. Property as Borrower's principal place of
residence; or

f) Upon the Lender's acceleration of the Promissory Note pursuant to Section 5 of the

Promissory Note.

Permitted Transfers.

a) The Loan is not assumable except under the following limited circumstances:

b) The transfer of the Property to the surviving joint tenant by devise, descent or operation of the
law, on the death of a joint tenant.

c) A transfer of the Property where the spouse becomes an owner of the property;

d) A transfer of the Property resulting from a decree of dissolution of marriage, legal
separation or from an incidental property settlement agreement by which the spouse
becomes an owner of the Property.

e) A transfer to an inter vivos trust in which the Borrower(s) is and remains the beneficiary and
occupant of the property.

Acceleration of Payment. The principal amount of this Loan, together with any then outstanding
accrued interest thereon, shall become immediately due and payable, at the option of the Lender and
without demand or notice, upon the occurrence of any of the following events:

a) The appointment of a receiver, whether voluntary or involuntary, for Borrower(s) of any part of
the property of Borrower(s);

b) The filing of a petition by or against Borrower(s) under the provisions of any state insolvency
laws or under the provisions of the Bankruptcy Act of 1898 as amended;

c) The making by Borrower(s) of an assignment for the benefit of Borrower(s)' creditors, unless
such assignment is approved in writing in advance by Lender;

d) The substantial destruction of the improvements on such property by any means; and,

e) The Borrower(s)'s death or legal incapacity to act, prior to the completion of the
rehabilitation work if the Lender determines that the purposes of the Loan have been
rendered impracticable of fulfillment.

f) Failure to complete the rehabilitation work within the time period specified in the Rehabilitation
Loan Agreement, or such other period of time authorized in writing by the Lender according the
Rehabilitation Loan Agreement.

g) Failure to provide the Lender with reasonable access for inspections, as provided in the
Rehabilitation Loan Agreement.

h) Failure to maintain insurance according the provisions of Rehabilitation Loan Agreement or the
Deed of Trust.

In the event that Borrower fails to perform or observe any term or provision of the Promissory Note not
previously listed in Section 3 of the Promissory Note;
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In the event of a default under the terms of the Promissory Note or the Deed of Trust all covenants,
conditions and agreements contained in the Deed of Trust are hereby made a part of the Promissory Note.

Review the Rehabilitation Loan Agreement, the Promissory Note, and the Deed of Trust for additional
information about nonpayment, default and any required repayment in full before the scheduled time.

I acknowledge receipt of a completed copy of this Statement.

Owner Date
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MEMORANDUM Rancho Cordova
bl

All-America City
DATE: September 20, 2010 ‘ | | | | '
TO: Honorable Mayor and Council Members
2010
FROM: Reed Flory, Housing Services Administrator

David Gassaway, Housing Services Assistant

SUBJECT: RESOLUTION ADOPTING THE 2009-2010 CONSOLIDATED ANNUAL
PERFORMANCE AND EVALUATION REPORT (CAPER)

RECOMMENDATION

Adopt Resolution No. 108-2010.

This is a time-sensitive item on which the City Council must take action at the meeting
presented in order to avoid financial or other repercussions. The Council must adopt and
submit the CAPER no later than September 30, 2009.

RESULT OF RECOMMENDED ACTION

Adoption of this resolution will allow City staff to submit the CAPER to the US
Department of Housing and Urban Development (HUD) in accordance with HUD
requirements and timelines.

BACKGROUND

The City receives an annual entitlement allocation of the Community Development Block
Grant (CDBG) from the U.S. Department of Housing and Urban Development (HUD),
which for FY 2009-2010 totaled $692,016. The grant allows the City to carry out a
number of housing and community development programs that are targeted primarily to
low- and moderate-income households and individuals, including housing rehabilitation,
neighborhood infrastructure improvements, and public services.

The Department of Housing and Urban Development (HUD) requires an annual
evaluation of their grant programs, also known as “Consolidated Annual Performance
and Evaluation Report” or CAPER. The 2009-2010 CAPER describes the City’s
accomplishments in the implementation of programs and activities under the Community
Development Block Grant (CDBG) program. It also reports the progress of the City in
meeting overall five-year goals and priorities, as well as identifying areas for
improvement as a result of this annual review.

CDBG regulations require that the public be given a 15-day period in which to review the

CAPER and provide comments prior to approval by the City Council. A public notice
announcing the availability of the CAPER was published in the Grapevine Independent

AGENDA ITEM 10.1



on August 27, 2010 and copies of the CAPER were made available for public review at
designated locations, and on the City’s website. Any written comments or questions are
responded to in writing by staff, and are included in the CAPER when it is submitted to
HUD. The public comment period on the CAPER concluded September 20, 2010.

ANALYSIS

The 2009-10 program year was the City’s fourth year as an entitlement jurisdiction for
CDBG funds. Staff continued to work on refining guidelines and procedures, and worked
with service providers to provide technical assistance in administering CDBG funds.

Recognizing weaknesses in performance, as outlined in the City’s five-year
Consolidated Plan goals, the City increased efforts to make improvements to the
infrastructure and physical environment in the City’s CDBG target-income areas. These
efforts resulted in Americans with Disability Act (ADA) accessibility improvements made
to Horn Road as well as planning for improvements to be made to the White Rock
Neighborhood Pathway in program year 2010-2011.

ATTACHMENT

Resolution No. 108-2010 including (Exhibit A) City of Rancho Cordova 2009-2010
Consolidated Annual Performance and Evaluation Report (CAPER).

City Council Staff Report 20f2 Subject
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CITY OF RANCHO CORDOVA
RESOLUTION NO. 108-2010

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF RANCHO CORDOVA
APPROVING THE FISCAL YEAR 2009-2010 CONSOLIDATED ANNUAL PERFORMANCE
AND EVALUATION REPORT (CAPER) FOR THE COMMUNITY DEVELOPMENT BLOCK

GRANT (CDBG)

WHEREAS, the City of Rancho Cordova has applied for and received Community
Development Block Grant (CDBG) funds as an entitlement jurisdiction from the Government of
the United States under Title | of the Housing and Community Development Act of 1974; and

WHEREAS, the Department of Housing and Urban Development (HUD) is the federal
agency that promulgates regulations and oversees the administration of the CDBG program;
and

WHEREAS, HUD requires that entitlement jurisdictions complete an annual evaluation
of their grants programs through a report known as the Consolidated Annual Performance and
Evaluation Report (CAPER); and

WHEREAS, staff has completed the 2009-2010 CAPER; and
WHEREAS, a public notice announcing the availability of the CAPER and a 15-day
public comment period for the report was published in the Grapevine Independent on August

27, 2009; and

WHEREAS, the 15-day public comment period has closed and the CAPER has been
considered by the Rancho Cordova City Council.

NOW, THEREFORE, BE IT HEREBY RESOLVED BY THE CITY COUNCIL OF THE
CITY OF RANCHO CORDOVA that the City Council:

1. Approves the 2009-2010 Consolidated Annual Performance and Evaluation
Report (CAPER);

2, Authorizes the City Manager, or his designee, to submit the CAPER to the
Department of Housing and Urban Development; and

3. Authorizes staff to make technical modifications to the CAPER as required by

HUD.

PASSED AND ADOPTED by the City Council of the City of Rancho Cordova on
the day of , 2010 by the following vote:
AYES:
NOES:
ABSENT:
ABSTAIN:

Ken Cooley, Mayor

ATTEST:

Mindy Cuppy, City Clerk

Resolution No. 108-2009 Page 1 of 1



2009-2010 CAPER

I. INTRODUCTION

As an entitlement grantee for the United States Department of Housing and Urban
Development (HUD) formula Community Development Block Grant (CDBG) program, the
City of Rancho Cordova is required to prepare a Consolidated Annual Performance and
Evaluation Report (CAPER) to analyze and summarize program accomplishments during the
preceding program year. This CAPER assesses the City of Rancho Cordova’s progress in
completing activities identified in the 2009-2010 Action Plan, which covers the period July 1,
2009 through June 30, 2010. The CAPER also reports the progress in meeting overall five-year
Consolidated Plan goals and priorities, and identifies areas for improvement as a result of

annual self-evaluations and HUD performance reviews.

The 2009-10 program year was the City of Rancho Cordova’s fourth year as an entitlement
recipient of Community Development Block Grant (CDBG) funds. The City of Rancho
Cordova Housing Division, within the Economic and Neighborhood Development
Department, serves as the lead agency for the administration of CDBG funds. Questions
regarding this report should be directed to the staff within this division at:

David Gassaway

Housing Services Assistant
City of Rancho Cordova
2729 Prospect Park Drive
Rancho Cordova, CA 95670
916-851-8896

This report was made available for public review during a 15-day public comment period from
September 2, 2010 to September 20, 2010. A public notice announcing its availability was
published in the Grapevine Independent on August 27, 2010. A public hearing on the report was
held on September 20, 2010 at the Rancho Cordova City Council meeting.

II. GENERAL NARRATIVE

In the 2009-2010 program year, the City funded numerous public service activities, including
those serving the eldetly, youth, large families, and the homeless. The City of Rancho Cordova
is also leveraging several resources to improve the City’s neighborhoods. Accomplishments

include the following:

e Provided funding to Senior Nutrition Services for the provision of nutritious meals

to 243 seniors;

® Assisted the Cordova Activities for Kids Program to provide recreational and pro-

social activities to 178 youth;

RANCHO CORDOVA CAPER
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e  Provided funding to WEAVE to assist victims of domestic violence, including
individual and group counseling to 93 households;

® Completed 13 home repairs within the Emergency Repair Loan Program;

° Provided 2 home repair loans within the Comprehensive Residential Rehabilitation

Loan Pilot Program,;

. Assisted Sacramento Self-Help Housing to provide counseling and social services for

67 homeless and near-homeless persons; and
@ Permanently relocated 8 households from the Woodberry Gardens Apartments.

In addition, staff continued to market the Emergency Repair Loan Program, created the
Comprehensive Residential Rehabilitation Loan Program (REHAB-O), provided group and
one-on-one training to public service providers, implemented monitoring and fiscal systems to
oversee and track progress of the CDBG grant program, and began conducting an Analysis of
Impediments to fair housing. The majority of the proposed activities for the year were fully

implemented.

Program year 2009-10 was the City’s fourth year as an entitlement jurisdiction for CDBG funds.
Staff has continually strived to provide training opportunities to new grant recipients and
establish “best practices,” with the goal of integrating them into the day-to-day and long-term
implementation of the program. Table 1 provides a summary of accomplishments in 2009-10.
The activities listed are those contained in the 2009-10 Action Plan, and the applicable one-year
objective, with actual accomplishments identified. More detailed activity descriptions are

included below.

TABLE 1
ANNUAL GOAL ACHIEVEMENT AND PROGRESS TO
MEETING FIVE-YEAR GOALS

2009 Annual Goal

Category

Project/Service Type Completed Goal Over/(Short)
Housing
Home Repair Assistance 13 10 3
Rental Inspection 990 1000 (10)
Code Enforcement 1,197 700 497
Homelessness
Homeless Prevention 67 75 ®)
Public Facilities
Cordova Recreation and Park 0 2 2
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Category 2009 Annual Goal

Project/Service Type Completed Goal Over/(Short)

District

New Rancho Affordable 8 8 0
Housing Development —

Relocation

White Rock Neighborhood 1/2 1 (1/2)

Pathway Improvements

Public Services

Youth Services 177 173 4
Senior Services 243 290 47)
Housing Services 446 235 211
Crisis Services 93 141 (48)
Special Needs (all programs)

Disabled 149 -- -
Senior (62+) 234 - --
Female-headed 321 -- --
Large family (5+) 141 - -
Total persons/households

Low/mod households 994 - -
Percent low-mod served 96% -

Mid-Year Amendment

In December of 2009 the City amended the Action Plan to re-allocate a portion of CDBG
funds from projects that did not perform in order to ensure timely expenditure. The mid-year

amendment reprogrammed $247,113 of funding into three eligible programs.

e $35,000 was added to the Emergency Repair Loan Program providing funding for up
to six additional loans. The City made a total of 13 loans with the available funds,
which exceeded the original Action Plan goal of 10 by three loans.

e $60,937 was allocated to the Cordova Recreation and Park District (CRPD) for
facilities improvements to the Cordova Senior Center. Combined with $139,063
provided from the City’s CDBG-R allocation, the total of $200,000 was made available
to CRPD to assist in covering costs associated with installation of solar pv on the
senior center. CRPD was unable to pull together the additional funding (in excess of
the $200,000) in order to make the project feasible. Due to the expedited expenditure
requirements of CDBG-R and CRPD’s ability to secure the remainder of the funding,

the $139,063 was reprogrammed in an administrative move in order to prevent loss of
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CDBG-R funds. The remaining $60,937 was reprogrammed in the 2010-2011 program

year Action Plan.

e $141,240 was allocated to fund relocation of 8 tenants of the Woodberry Gardens
Apartments. The purpose of relocation was to make a parcel available for the

development of 50 units of much needed affordable senior housing.

IIl. PROGRAM DESCRIPTIONS

Emergency Repair Loan Program

Provide emergency repair assistance to low-income homeowners, eliminating health and safety
hazards in their units.

2009-10 Objective: 16 homes repaired

Funding Allocated: $99,701

2009-10 Accomplishment: 13 homes repaired

Goals Met: HS-1 (for description of goals, please see the 2006-2011
Consolidated Plan)

Actual Expenditure: $82,344.47

Narrative: City staff marketed the Emergency Repair Loan Program,

which provided assistance to homeowners who had no other
resources to make necessaty repairs to their homes to address
health and safety concerns. Remaining funding (including
implementation funding) is expected to be spent during the
FY2010-11 program year. One additional loan is in process,

and the City increased marketing for the program.

Percent of Total

Category Total HH
Total Households 13 100%
Total Low/Mod-Income 13 100%
Extremely Low-income 4 31%
Low-Income 9 69%
Moderate-income - 0%
Special Needs
Disabled HH Member 9 69%
Senior Headed HH 8 62%
Female Headed HH 10 7%
5+ Person HH -- 0%
Race/Ethnicity
Hispanic (all races) 2 15%

RANCHO CORDOVA CAPER 4




2009-2010 CAPER

White 12 92%
Black or African-American -- 0%
Asian -- 0%
American Indian or Alaskan Native - 0%
Native Hawaitan or Pacific - 0%
Multiracial - 0%
Other/No response 1 8%

Owner-Occupied Home Rehabilitation Loan (REHAB)

Provide rehabilitation loan assistance to low-income homeowners, eliminating health and safety
hazards in their units.

2009-10 Objective: 3 homes repaired

Funding Allocated: $209,438

2009-10 Accomplishment: 2 pilot loans made

Goals Met: HS-1 (for description of goals, please see the 2006-2011
Consolidated Plan)

Actual Expenditure: $155,248.20 ($104,938.50 is unliquidated expenditures — money

is in escrow, but work has not been completed and IDIS draw
not complete)

Narrative: City staff developed the REHAB-O program to help address
the needs of very low, low and moderate-income home owners
whose homes had accessibility issues, energy efficiency
concerns, and health and safety problems that were beyond the
scope of the Emergency Repair Loan Program. During the
year the City created a set of Guidelines designed to create
standardized parameters for the program that would both
protect the City’s interests and provide the best results for the
residents. Two pilot loans were made based on these
guidelines to evaluate the program and to assess funding needs
for the 2010-11 fiscal year. Those projects are still under

construction, with expected completion dates in September

2010.
Categocs Total Pcrccn;t{ :If Total

Total Households 2 100%

Total Low/Mod-Income 2 100%
Extremely Low-income 0 0%
Low-Income 2 100%
Moderate-income 0 0%
Special Needs
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Disabled HH Member 1 50%
Senior Headed HI 1 50%
Female Headed HH 1 50%
5+ Person HH 0 0%
Race/Ethnicity

Hispanic (all races) %
White %
Black or African-American 1 50%
Asian - %
American Indian or Alaskan Native - 0%
Native Hawaiian or Pacific -- 0%
Multiracial -- 0%
Other/No response %

Rental Housing Inspection Program

Inspect all rental units in deteriorated areas to find and correct code violations.

2009-10 Objective: 1000 units inspected

Funding Allocated: $123,000

2009-10 Accomplishment: 990 units inspected

Actual Expenditure: $91,486.2

Narrative: The program began operating in 2006-07. Staff has since

created an efficient way to implement the Rental Housing
Inspection Program, set up an electronic tracking program and
implemented a fee collection program.

Code Enforcement

Provide code enforcement services in the redevelopment area and CDBG target areas.

2009-10 Objective: 700 homes inspected

Funding Allocated: $86,000

2009-10 Accomplishment: 1,197 homes inspected

Goals Met: HS-1, HS-2

Actual Expenditure: $86,000

Narrative: The Code Enforcement Department has continued to respond

to code compliance complaints within the target area, which
resulted in many improvements to the target area. Code
enforcement efforts are a part of the City’s Strong
Neighborhoods Initiative, which is a comprehensive approach

to improving quality of life in the City’s target areas.
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PuBLIC FACILITIES
Senior Center Solar Improvements

Installation of a 100 percent solar electric power system at the Rancho Cordova Senior Center

site.

2009-10 Objective 1 public facility improvement completed

Funding: $139,063 CDBG-R + $60,937 additional = $200,000 total
Goals Met: CD-4, CD-1

Actual Expenditure: None

Narrative: The City allocated funding for a 100 percent solar electric

power system that was to serve the Rancho Cordova Senior
Center at 3480 Routier Road. The program was concluded to
be economically infeasible by the Cordova Recreation and Park
District and was subsequently unfunded. To ensure timely
expenditure of American Recovery and Reinvestment Act
dollars the $139,063 was reprogrammed for ADA

improvements.

ADA Improvements

Funding to help supplement cost of construction of ADA accessible sidewalks and ramps
within a CDBG target area.

2009-10 Objective: 1 construction project completed

Funding: $139,063 CDBG-R

2009-10 Accomplishments: 1 construction project 90% complete

Goals Met: CD-4

Actual Expenditure: $125,156 (unreimbursed expenditures)

Narrative: City completed construction of ADA accessibility upgrades

along public streets located in a CDBG target area. Upgrades
included 800+ feet of new paved sidewalks where gravel
sidewalks once existed, installation of 8 handicap accessibility
ramps, and installation of signal lighting for crosswalks. Project

has been fully constructed.
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New Rancho Redevelopment Project

Provide funding for the relocation of tenants of 2728 Woodberry Way.

2009-10 Objective: 8 tenants relocated

Funding: $141,240

2009-10 Accomplishments: 8 tenants relocated

Goals Addressed: HS-1

Actual Expenditure: $87,977.50

Narrative: Tenants at 2728 Woodberry Way were relocated from the

property to facilitate the development of a new affordable
housing project, known as Horizons at New Rancho which will
provide around 50 senior affordable units. Residents have been
paid first of two installment payments for permanent

relocation.

White Rock Pathway Improvements

Improve the accessibility, visibility, and safety of the pathway leading to the light rail stop at

Folsom and Coloma.

2009-10 Objective: 1 public facility improvements completed
Funding: $10,000
2009-10 Accomplishments: Plans and Engineering for project completed. Construction
scheduled to start pending approval.
Goals Addressed: CD-4, CD-5
Actual Expenditure: None
Narrative: Funding is for design and engineering of White Rock pathway

improvements at the Folsom and Coloma intersection. The
current pedestrian and bicycle pathway is curved and has an
area not visible from the street, resulting in increased crime and
public safety problems. This project will straighten the pathway
and improve lighting so that the entire pathway can be seen

from the street by residents and police officers.
Cordova Recreation and Park District

Improve the safety, accessibility, and visibility in the parking lot and walkway leading to the

Cordova Senior Centert.

2009-10 Objective: 1 public facility improvements completed
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Funding: $20,000
2009-10 Accomplishments: Initial project feasibility explored by CRPD.
Goals Addressed: CD-4
Actual Expenditure: None
Narrative: Funding was provided for the design and installation of safety

devices such as parking lot and walkway lighting, crash gates,
and fire safety improvements. Funding was not spent as CRPD
was not able to budget additional local match money in order
to feasibly complete the full project. It is expected that CRPD
will begin and complete construction in program year 2010/11.

Cordova Recreation and Park District

Upgrade restrooms at the Cordova Senior Center in order to improve accessibility to those with

disabilities and to bring bathroom fixtures into cutrent building code compliance.

2009-10 Objective: 1 public facility improvements completed
Funding: $25,000
2009-10 Accomplishments: Initial project feasibility explored by CRPD.
Goals Addressed: CD-4
Actual Expenditure: None
Narrative: Funding was provided for the design and installation of

restroom improvements such as handicap stall partitions,
plumbing, and lighting fixtures. Funding was not spent as
CRPD was not able to budget additional local match money in
order to feasibly complete the full project. It is expected that
CRPD will begin and complete construction in program year
2010/11.

PuBLIC SERVICES

Cordova Activities for Kids Program (CAKe)

Engage children in a variety of recreational and pro-social activities. CDBG funds were used to

allow the program to fund its coordinator position.

2009-10 Objective: 173 youth served
Funding Allocated: $28,741

2009-10 Accomplishments: 177 youth served
Goals Met: CD-2,CD-3
Actual Expenditure: $28,741
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Community Partnership, provided a variety of recreational and
pro-social services to 178 youth in Rancho Cordova during the
2009-2010 program year. While this is 71% of their initial goal,
the program did operate on a reduced budget and still managed
to increase both the range and the diversity of the youth

served, providing a valuable service to the community.

Narrative: The CAKe program, administered by Folsom Cordova
Percent of Total

Category Total HH
Total Youths 178 100%
Total Low/Mod-Income 130 73%
Very Low-income 93 52%
Low-Income 30 17%
Moderate-income i 4%
Special Needs 176 99%
Disabled HH Member 26 15%
Senior Headed HH 0 0%
Female Headed HH 44 25%
5+ Person HH 106 56%
Race/Ethnicity - -
Hispanic (all races) 76 42%
White 58 33%
Black or African-American 41 23%
Asian 2 1%
A s |
; Native Hawaiian or Pacific 1 <1%
| Multiracial 17 10%
Other/No response 58 33%

Senior Nutrition (Meals on Wheels)

Provide homebound seniors with hot meals and provide lunch to seniors at the Cordova
Seniors Center.

2009-10 Objective: 290 seniors provided meals
Funding Allocated: $49.220

2009-10 Accomplishments: 243 seniors provided meals
Goals Met: CD-1,CD-3

Actual Expenditure: $49,220 CDBG
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Narrative:

Senior Nutrition Services, administered by the Sacramento
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