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Rancho Cordova City Council/ CRA/RCFC — AGENDA
Regular Meeting of April 6, 2009

,,.,‘.‘ iy oh it
CALIFORNIA

CONCURRENT MEETING
CITY COUNCIL/COMMUNITY REDEVELOPMENT AGENCY (CRA)/
RANCHO CORDOVA FINANCING CORPORATION (RCFC)

City Hall
2729 Prospect Park Drive, Rancho Cordova

Monday, April 6, 2009

5:30 P.M. — Regular Meeting
David B. Roberts Council Chambers

AGENDA
1k REGULAR MEETING — CALL TO ORDER / ROLL CALL

Council Members Budge, Sander, McGarvey, Cooley, and Mayor Skoglund
2. METRO CABLE TV TELEVISION ANNOUNCEMENT
The Mayor will announce the meetings video recording and playback schedules.
3. PLEDGE OF ALLEGIANCE
The Mayor will call on someone in attendance to lead the Pledge.
Fred Hammer, First Covenant Church, will give the invocation.
5. PRESENTATIONS
5.1  Presentation by Executive Director Barbara Lehman on Fair Housing Month.
5.2  Presentation by Bob Arellanes on Sister City Council Annual Report.

5.3 Presentation Regarding Recent Trip to Our Sister City, Turrialba, Costa Rica.
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Regular Meeting of April 6, 2009

6. PUBLIC COMMENT

Citizens wishing to address the Council for any matter on the Consent Calendar or not on
the agenda may do so at this time by completing and submitting a (blue) Speaker Card to
the City Clerk. For items on the agenda, speakers will be called up to the podium by
the Mayor at the point on the agenda when the item will be heard. Speakers are
encouraged to keep comments to three minutes or less and to state name and
community of residence.

Note, under the provisions of the California Government Code, the City Council is
prohibited from discussing or taking immediate action on any unagendized item unless it
can be demonstrated to be of an emergency nature or the need to take immediate action
arose after the posting of the agenda.

7. COUNCIL REPORTS
8. CONSENT CALENDAR ITEMS — ROLL CALL VOTE

8.1  Subject: Minutes:
a) March 2, 2009 Special and Regular Meeting;
b) March 5, 2009 Special Meeting; and
c) March 24, 2009 Special Meeting
Recommendation: Adopt Minutes.

8.2 Subject: Approval of Parcel Map Titled Parcel Map for Alcides A. Gonzalez; Subdivision
No. RC-08-349
Recommendation: Submitted herewith for approval is the parcel map titled Parcel Map
for Alcides A. Gonzalez; Subdivision No. RC-08-349; located northeasterly corner of
Coloma Road and McGregor Drive.
Result of Recommended Action: Approval of this recommended action will result in
the recording of the final parcel map creating two new parcels.
Staff Report: Cyrus Abhar, Public Works Department
Advances Goal: 11

8.3 Subject: Resolution Approving Annexation of Target Store Project to the City of Rancho
Cordova Community Facilities District No. 2008-1 (Street Lighting and Road
Maintenance)

Recommendation: Adopt Resolution No. 20-2009.

Result of Recommended Action: Adoption of this resolution will:

a) Declare the results of the special mailed-ballot election for the Target Store Project
Annexation to Community Facilities District No. 2008-1 (Street Lighting and Road
Maintenance);

b) Orders the annexation;

c) Authorizes the special tax levy on that project; and

d) Directs the recording of the Amended Notice of Special Tax Lien

There is no financial impact to existing residents.

Staff Report: Cyrus Abhar, Public Works Department

Advances Goal: 11
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8.4

8.5

8.6

8.7

Subject: Resolution Approving the Substitution of Developer for the Subdivision
Improvement Agreement Related to Subdivision No. RC-03-002.0 Large Lot Map of
North Douglas and Authorizing the Mayor to Execute the Agreement

Recommendation: Adopt Resolution No. 21-2009.

Result of Recommended Action: Approval of this recommended action will result in
the City Council approving the substitution of the Subdivision Improvement Agreement for
Subdivision No. RC-03-002.0 Large Lot Map of North Douglas executed by MS Rialto
Residential Holdings, LLC; guaranteeing the completion of the public improvements,
labor and materials, and warranty.

Staff Report: Cyrus Abhar, Public Works Department

Advances Goal: 11

Subject: Resolution Approving the Substitution of Developer for The Subdivision
Improvement Agreement Related To Subdivision No. RC-03-002.1 North Douglas Village
1 and Authorizing the Mayor to Execute the Agreement

Recommendation: Adopt Resolution No. 22-2009.

Result of Recommended Action: Approval of this recommended action will result in
the City Council approving the substitution of the Subdivision Improvement Agreement for
Subdivision No. RC-03-002.1 North Douglas Village 1 executed by MS Rialto Residential
Holdings, LLC; guaranteeing the completion of the public improvements, labor and
materials, and warranty.

Staff Report: Cyrus Abhar, Public Works Department

Advances Goal: 11

Subject: Resolution Approving the Substitution of Subdivision Improvement Agreement
for Subdivision No. RC-03-002.2 Map of North Douglas Village 2

Recommendation: Adopt Resolution No. 23-2009.

Result of Recommended Action: Approval of this recommended action will result in
the City Council approving the substitution of the Subdivision Improvement Agreement for
Subdivision No. RC-03-002.2 Map of North Douglas Village 2 executed by MS Rialto
Residential Holdings, LLC; guaranteeing the completion of the public improvements,
labor and materials, and warranty.

Staff Report: Cyrus Abhar, Public Works Department

Advances Goal: 11

Subject: Resolution Approving the Substitution of Subdivision Improvement Agreement
for Subdivision No. RC-03-002.3 Map of North Douglas Village 3

Recommendation: Adopt Resolution No. 24-2009.

Result of Recommended Action: Approval of this recommended action will result in
the City Council approving the substitution of the Subdivision Improvement Agreement for
Subdivision No. RC-03-002.3 Map of North Douglas Village 3 executed by MS Rialto
Residential Holdings, LLC; guaranteeing the completion of the public improvements,
labor and materials, and warranty.

Staff Report: Cyrus Abhar, Public Works Department

Advances Goal: 11
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8.8

8.9

8.10

8.11

Subject: Resolution Approving the Substitution of Subdivision Improvement Agreement
for Subdivision No. RC-03-002.4 Map of North Douglas Village 4

Recommendation: Adopt Resolution No. 25-2009.

Result of Recommended Action: Approval of this recommended action will result in
the City Council approving the substitution of the Subdivision Improvement Agreement for
Subdivision No. RC-03-002.4 Map of North Douglas Village 4 executed by MS Rialto
Residential Holdings, LLC; guaranteeing the completion of the public improvements,
labor and materials, and warranty.

Staff Report: Cyrus Abhar, Public Works Department

Advances Goal: 11

Subject: Resolution Approving the Substitution of Subdivision Improvement Agreement
for Subdivision No. RC-03-002.5 Map of North Douglas Village 5

Recommendation: Adopt Resolution No. 26-2009.

Result of Recommended Action: Approval of this recommended action will result in
the City Council approving the substitution of the Subdivision Improvement Agreement for
Subdivision No. RC-03-002.5 Map of North Douglas Village 5 executed by MS Rialto
Residential Holdings, LLC; guaranteeing the completion of the public improvements,
labor and materials, and warranty.

Staff Report: Cyrus Abhar, Public Works Department

Advances Goal: 11

Subject: Resolution Approving the Substitution of Subdivision Improvement Agreement
for Subdivision No. RC-03-002.6 Map of North Douglas Village 6

Recommendation: Adopt Resolution No. 27-2009.

Result of Recommended Action: Approval of this recommended action will result in
the City Council approving the substitution of the Subdivision Improvement Agreement for
Subdivision No. RC-03-002.6 Map of North Douglas Village 6 executed by MS Rialto
Residential Holdings, LLC; guaranteeing the completion of the public improvements,
labor and materials, and warranty.

Staff Report: Cyrus Abhar, Public Works Department

Advances Goal: 11

Subject: Resolution Approving the Substitution of Subdivision Improvement Agreement
for Subdivision No. RC-03-002.7 Map of North Douglas Village 7

Recommendation: Adopt Resolution No. 28-2009.

Result of Recommended Action: Approval of this recommended action will result in
the City Council approving the substitution of the Subdivision Improvement Agreement for
Subdivision No. RC-03-002.7 Map of North Douglas Village 7 executed by MS Rialto
Residential Holdings, LLC; guaranteeing the completion of the public improvements,
labor and materials, and warranty.

Staff Report: Cyrus Abhar, Public Works Department

Advances Goal: 11
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8.12

8.13

8.14

8.15

Subject: Resolution Approving the Substitution of Subdivision Improvement Agreement
for Subdivision No. RC-03-002.8 Map of North Douglas Village 8

Recommendation: Adopt Resolution No. 29-2009.

Result of Recommended Action: Approval of this recommended action will result in
the City Council approving the substitution of the Subdivision Improvement Agreement for
Subdivision No. RC-03-002.8 Map of North Douglas Village 8 executed by MS Rialto
Residential Holdings, LLC; guaranteeing the completion of the public improvements,
labor and materials, and warranty.

Staff Report: Cyrus Abhar, Public Works Department

Advances Goal: 11

Subject: Resolution Authorizing the City Manager to Execute Contract No. 20-2009
Third Amendment with Bureau Veritas North America, Inc. in the Amount of $220,000.00

Recommendation: Adopt Resolution No. 31-2009.

Result of Recommended Action: Adoption of this resolution will authorize the City
Manager to execute the third amendment contract with Bureau Veritas North America,
Inc. to continue providing on-call building plan review and inspection services for the
Building and Safety Department. The amendment will increase the total contract amount
from $200,000 to $420,000 and extend the term of service to June 30, 2010.

Staff Report: Cyrus Abhar, Building and Safety Department

Advances Goals: 1,6, 7,8, and 10

Subject: Resolution Authorizing the City Manager to Execute Contract No. 35-2009 with
Eskel Porter Consulting, Inc. in the Amount of $60,000.00

Recommendation: Adopt Resolution No. 34-2009.

Result of Recommended Action: Adoption of this resolution will authorize the City
Manager to execute a contract with Eskel Porter Consulting, Inc. This contract will allow
for continued support services for the Finance Department's Microsoft Great Plains
financial and payroll system, including project accounting assistance, integration of
payroll processes with Automatic Data Processing, Inc. (ADP), and implementation of
electronic timesheets. The previous two contracts (Contract No. 74-2006 and Contract
No. 134-2007) with Eskel Porter Consulting, Inc. equaled $164,647.00. The new contract
is for an amount not to exceed $60,000.00 and will expire on June 30, 2011.

Staff Report: Jay Hadley, Information Technology Department

Advances Goals: 3 and 11

Subject: Resolution Authorizing the City Manager to Execute Contract No. 45-2008
Change Order No. 2 with Granite Construction Company for Construction of the
2007/2008 Paving Rehabilitation Project Phase 1 in the Amount of $51,899.10
Recommendation: Adopt Resolution No. 35-2009.

Result of Recommended Action: Adoption of this resolution will authorize the City
Manager to execute contract Change Order No. 2 with Granite Construction Company to
increase the current contract amount from $2,242,566.32 to $2,294,465.42 for the
construction of the 2007/2008 Paving Rehabilitation Project Phase 1. The contract
expiration date will not be affected by this change order.

Staff Report: Cyrus Abhar, Public Works Director

Advances Goals: 1,2, 4,5, 6,and 8
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8.16 Subject: Resolution Authorizing the City Manager to Sign an Amendment to the Master
Services Agreement with the Sacramento Society for the Prevention of Cruelty to
Animals (Contract No. 37-2009) to Provide Ongoing Kenneling Services for the City from
January 1, 2009 through December 31, 2011 in the Amount of $191,92.00
Recommendation: Adopt Resolution 36-2009.

Result of Recommended Action: Execution of this Amendment to the Master Services
agreement between the City and the SSPCA will provide ongoing kenneling services for
the City from January 1, 2009 through December 31, 2011. The SSPCA will also
continue to collaborate with the City and provide adoption, spay, and neuter programs.
The SSPCA will continue to provide the City the services needed to run an efficient
Animal Services.

Staff Report: Kerry Simpson, Neighborhood Services — Animal Services Division
Advances Goals: 1, 4,6, 8, 10, and 13

9. CONSENT PUBLIC HEARING ITEMS

NONE

10. PUBLIC HEARING ITEMS

10.1 Subject: Ordinance Amending Title 8, “Animals,” of the Rancho Cordova Municipal
Code Regarding the Laws and Regulations Pertaining to Licensing, Vicious Animals and
Functions of Animal Services, and a Resolution Establishing Updated Licensing Fees
and Other Fees Related to Animal Services
Recommendation: That Council:

a) Waive first reading and Introduce Ordinance 8-2009 amending Title 8, “Animals of the
Rancho Cordova Municipal Code regarding the laws and regulations pertaining to
licensing, vicious animals and functions of Animal Services ROLL CALL VOTE; and

b) Adopt Resolution 30-2009 updating licensing fees and establishing other fees related
to Animal Services.

Result of Recommended Action: Adoption of this ordinance will establish updated
provisions relating to vicious animals, including regulations for hearings and keeping of
potentially dangerous dogs, and will update the provisions regarding licensing of dogs
and cats. The Ordinance will also provide regulations clarifying the responsibilities of City
residents for the keeping and selling of animals. Adoption of the Resolution will update
the City's licensing fees and establish other fees related to Animal Services. These fees
will help the City continue to provide a high level Animal Services program and promote
responsible animal ownerships.

Staff Report: Curt Haven, Economic Development Department, Kerry Simpson,

Neighborhood Services — Animal Services Division, and Adam Lindgren, City Attorney

Office

Advances Goals: 1, 4,6, 8, 10, and 13

10.2 Subject: Ordinances Temporarily Suspending Automatically Programmed Annual
Program Fee Adjustments for a Period of One Year for Certain Development Impact Fee
Programs
Recommendation: That Council:

a) Waive first reading and adopt Ordinance Nos. 5-2009, 6-2009 and 7-2009 ROLL
CALL VOTE; and

b) Direct staff to suspend automatically programmed annual program fee adjustment for
a period of one year for the City Transportation Impact Fee, the Sunrise Douglas
Community Plan, and the Villages of Zinfandel Development Impact Fee Programs,
waive full readings of the ordinances, and continue the ordinances to April 20, 2009
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10.3

10.4

10.5

for adoption.
Result of Recommended Action: Automatically programmed annual program fee
adjustments will be suspended for a period of one year for the City Transportation Impact
Fee, Sunrise Douglas Community Plan Fee, and the Villages of Zinfandel Development
Impact Fee programs.
Staff Report: Donna Silva, Finance Department
Advances Goals: 1,9, 11, and 13

Subject: Ordinance Amendment Approving an Extension of the Residential and Non-
residential Fee Deferral Program for One Additional Year from July 1, 2009 to June 30,
2010

Recommendation: That Council:

a) Waive first reading and introduce Ordinance No. 10-2009 approving an extension of
the residential and non-residential Fee Deferral Program for one additional year from
July 1, 2009 to June 30, 2010 ROLL CALL VOTE; and

b) Adopt Resolution No. 33-2009 extending temporary deferral of payment of certain
development fees for a period of one year.

Result of Recommended Action: Extends the City’s temporary Development Impact

Fee Deferral Program, currently set to expire automatically on June 30, 2009 for a period

of one year.

Staff Report: Donna Silva, Finance Department

Advances Goals: 1, 11, and 13

Subject: Approval of Draft 2009-10 Community Development Block Grant Action Plan

Recommendation: That Council:

a) Review the draft 2009-10 Community Development Block Grant (CDBG) Action Plan,
including recommendations on funding allocations; and

b) Authorize the release of the Action Plan for public review and comment.

Result of Recommended Action: Provide the public with an opportunity to review and

comment on the 2009-10 Action Plan, which serves as the annual budget for Community

Development Block Grant (CDBG) funds. The Action Plan will be brought to the Council

for adoption at the May 4, 2009 meeting.

Staff Report: Reed Flory, Economic Development Department — Housing Administration

Division

Advances Goals: 4, 7, 8, and 11

Subject: Ordinance Amending Title 4, Business Regulations, by Adding Chapter 4.33,
"Massage Establishments and Massage Technicians," Establishing Laws and
Regulations Pertaining to Massage Establishments and Making Minor Consistency
Amendments to the Municipal Code

Recommendation: Waive first reading and introduce Ordinance 9-2009. ROLL CALL
VOTE

Result of Recommended Action: Adoption of this Ordinance will amend the City's
Municipal Code by adding Chapter 4.33 related to massage establishments and massage
tecnnicians, and make minor consistnecy amendments to the Municipal Code relating to
massage establishments and massage technicians in order to reflect changes in State
law and better protect City residents and visitors against illegal massage practices by
Staff Report: Adam U. Lindgren, City Attorney, Ruben Meeks, Chief of Police
Advances Goals: 1,5, 6, 8, 10, and 13
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10.6 Subject: Continue Public Hearing Resolution Increasing City of Rancho Cordova
Parking Violation Fees
Recommendation: Continue public hearing to April 20, 2009 to consider an increase of
the City of Rancho Cordova Parking Violation Fines.
Result of Recommended Action: Continuation of this Agenda Item 10.6 to April 20,
2009 will allow additional time for review by staff and the City Attorney’s office.
Staff Report: Reuben Meeks, Rancho Cordova Police Department
Advances Goal: 11

11. REGULAR CALENDAR ITEMS

11.1 Subject: Resolution Authorizing the City Manager to Negotiate and Execute a Contract
with Sacramento Regional Transit for the Management, Operation, and Maintenance for
the City of Rancho Cordova Shuttle Service for a Period of Three Years in the Amount of
$750,000.00
Recommendation: Adopt Resolution No. 32-2009.

Result of Recommended Action: Adoption of this resolution will authorize the City
Manager to negotiate and execute a contract with Sacramento Regional Transit and the
project team will move forward with implementation of the Rancho Cordova Shuttle
Service.

Staff Report: Cyrus Abhar, Troy Holt and Mark Thomas, Public Works Department
Advances Goals: 1,2, and 8

11.2 Subject: Approval of Folsom Boulevard Design Review Board for the Folsom Boulevard
Specific Plan (Expedited Review)
Recommendation: Staff recommends Council authorize the preparation of updates to
the Municipal Code to create a Design Review Board (DRB) for projects within the
Folsom Boulevard Specific Plan and to initiate the recruitment process for DRB
members.
Result of Recommended Action: Authorization will allow staff to prepare updates to
the Municipal Code that will establish the Folsom Boulevard Design Review Board.
Specific changes to the Municipal Code will be considered and acted upon by the City
Council at a future meeting; additionally, the authorization will allow staff to begin
soliciting applications from qualified design professionals to serve on the DRB.
Staff Report: Jeff Beiswenger, Planning Department
Advances Goals: 1,4,5,8and 9

12. COUNCIL REQUESTS FOR FUTURE AGENDA ITEMS
13. CITY MANAGER’S REPORT
14. CLOSED SESSION

Council may adjourn to Closed Session to discuss the following item(s):

Conference with Legal Counsel — Existing Litigation — Government Code Section
54956.9(a) — (one case) — Name of case: City of Rancho Cordova et al vs. County of
Sacramento; Case No. 34-2008-00002478-CU-WM-GDS.

Conference with Legal Counsel — Existing Litigation — Government Code Section

54956.9(a) — (one case) — Name of case: California Native Plant Society v. City of
Rancho Cordova et al; Case No. 07CS01311.
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15. OPEN SESSION — REPORT FROM CLOSED SESSION
The City Attorney will report on action taken in Closed Session.

16. ADJOURNMENT

ADDITIONAL INFORMATION

UNLESS THE COUNCIL ADOPTS A MOTION TO EXTEND THE MEETING, ANY ITEM THAT
IS NOT INITIATED BEFORE 11 P.M. WILL BE CONTINUED TO THE NEXT DAY AT 5:30
P.M. OR SCHEDULED ON THE NEXT REGULAR MEETING AGENDA OF THE COUNCIL.

Public documents related to items on the open session portion of this agenda, which are
distributed to the City Council less than 72 hours prior to the meeting, shall be available
for public inspection at the time the documents are distributed to the Council.
Documents are available for inspection at the City Clerk's office located in Rancho
Cordova City Hall.

The agenda items are accessible on the City's website at www.cityofranchocordova.org on
Thursdays prior to the Regular City Council Meeting.

CITYWIDE GOALS - (Adopted March 20, 2006)

Foster a Positive Image of Rancho Cordova

Improve Transportation & Connectivity

Champion Employee Development & High Performance Work Environment
Ensure the Availability of the Best Public Services in the Region
Establish a Vibrant Downtown

Ensure a Safe Community

Improve the Quality of Housing In Rancho Cordova

Sustain a Livable Community

Drive Diverse Economic Opportunities

Foster Responsible Citizenship

Practice Sound Fiscal Management

Establish Logical (City) Boundaries

Continue To Provide Regional Leadership

@ NP O | WIN] =

©

-—
©

-
—_

—
N

-
@w

UPCOMING MEETINGS

Tuesday, April 14, 2009 | 5:30 p.m. Work Session on
Folsom Boulevard Enhancements Phase Il
and Special Planning Area Updates
Monday, April 20, 2009 | 5:30 p.m. Regular Meeting
Monday, May 4, 2009 | 5:30 p.m. Regular Meeting
Tuesday, May 12, 2009 | 5:30 p.m. Work Session on TBD
Monday, May 18, 2009 | 12:00-5:00 p.m. Budget Workshop Study
Session
5:30 p.m. Regular Meeting
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Rancho Cordova City Council/ CRA/RCFC — AGENDA
Regular Meeting of April 6, 2009

If you have any technical questions related to the agenda items, please contact the appropriate
department as follows:

DEPARTMENTAL GENERAL TELEPHONE NUMBERS

Building Department

(916) 851-8760

City Attorney’s Office

(916) 556-1531

City Clerk’s Department

(916) 851-8720

City Manager’s Office

(916) 851-8800

Communications Department

(916) 851-8791

Economic Development Department

(916) 851-8780

Finance Department

(916) 851-8730

Human Resources Department

(916) 851-8740

IT Department

(916) 851-8700

Neighborhood Services — Animal Services

(916) 851-8770

Parks & Recreation

(916) 362-9602

Planning Department

(916) 851-8750

Public Works Department

(916) 851-8710

Rancho Cordova Police Department

(916) 875-9673

Redevelopment

(916) 851-8780

Sac Metro Fire District

(916) 566-4000

The Rancho Cordova City Council/CRA/RCFC will be videotaped in its entirety and will be
cablecast without interruption on Metro Cable 14, the Government Affairs Channel on the
Comcast, SureWest and Strategic Technologies Cable Systems. Closed Captioning will be
available on the playback cablecast. Tune to Metro Cable Channel 14, for playback times. A
VHS copy is available for check out from any library branch, a DVD copy is available from the
City Clerk’'s Department, and a webcast of this meeting will be available for viewing via Granicus
Video Streaming from the City’s website within 48 hours of adjournment of this meeting. The
City does not control scheduling of this telecast and persons interested in watching the televised
meeting should confirm this schedule with Metro Cable TV, Channel 14.

In compliance with the Americans with Disabilities Act, if you need a disability-related
modification or accommodation, including auxiliary aids or services, to participate in this
meeting, please contact the City Clerk’s Office at (916) 851-8720 at least 48 hours prior to the
meeting.

CERTIFICATION OF POSTING OF AGENDA

[, Mindy Cuppy, City Clerk for the City of Rancho Cordova, declare that the foregoing agenda for
the April 6, 2009 Regular Meeting of the Rancho Cordova City Council/CRA/RCFC was posted
and available for review on April 2, 2009 at City Hall of the City of Rancho Cordova, 2729
Prospect Park Drive, Rancho Cordova, California, 95670. The agenda is also available on the
city web site at www.cityofranchocordova.org.

Signed this 2™ day of April 2009 at Rancho Cordova, California.
\

/ity

Mindy Cuppy, City Clerk ¢
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CONCURRENT MEETING
CITY COUNCIL/COMMUNITY REDEVELOPMENT AGENCY (CRA)/
RANCHO CORDOVA FINANCING CORPORATION (RCFC)

City Hall
2729 Prospect Park Drive, Rancho Cordova

Monday, March 2, 2009

4:00 P.M. - Study Session
American River Community Room - North

5:30 P.M. — Regular Meeting
David B. Roberts Council Chambers

MINUTES
A. STUDY SESSION — CALL TO ORDER / ROLL CALL

Mayor Skoglund called the special meeting to order in the American River North Community Room
at 4:15 p.m.

Council Members Present:  Budge, Sander, McGarvey, Cooley and Mayor Skoglund

Staff Present: Gaebler, Lindgren, Cuppy, Silva, Abhar, Pearl, Junker,
Behrends, Sparkman, Runner, Miller, Peterson and Snyder

B. PUBLIC COMMENT

None

. GIUDVBESSIONITEM:: o0 o e e

Subject: Follow-up Discussion from Third Annual Financial Issues Workshop Corporate
Report.

Recommendation: Conduct follow-up discussions.

Result of Recommended Action: Council will receive answers to questions posed at the
workshop and will have been provided with a venue to discuss policy issues brought up at,
or initiated by information presented at, the Financial Issues Workshop.

Staff Report: Donna Silva, Finance Department

Advances Goals: 1,8,9and 11

ACTION: Discussion item only; no action taken.

D. ADJOURNMENT OF STUDY SESSION

Mayor Skoglund adjourned the special meeting at 5523 p.am.

Page 1 of 5 1



Rancho Cordova City Council/CRA/RCFC — MINUTES
Special and Regular Meeting of March 2, 2009

REGULAR MEETING — CALL TO ORDER / ROLL CALL

Mayor Skoglund called the regular meeting to order in the David B. Roberts Council Chambers at
5:48 p.m.

Council Members Present: Budge, Sander, McGarvey, Cooley and Mayor Skoglund

Staff Present: Gaebler, Lindgren, Chinn, Cuppy, Oliver, Silva, Abhar, Pearl,
Lehr, Sparkman, Runner, Miller, Behrends, Misner, Hadley,
Dumford, and Snyder

2. METRO CABLE TV TELEVISION ANNOUNCEMENT

The City Clerk announced the meetings video recording and playback schedules.

3. PLEDGE OF ALLEGIANCE

The Mayor called on Ken Cooley to lead the Pledge.

4. INVOCATION

Glenda Harr, First Covenant Church, gave the invocation.

5. PRESENTATIONS

5.1 Mayor Skoglund Presented a Proclamation to Cindy Blain, Greenprint Relations Director of
Sacramento Tree Foundation in Support of California Arbor Day on March 7, 2009.

5.2  Mayor Skoglund recognized Vice Mayor Cooley’s Birthday on March 18",

AT THIS POINT Council broke for a brief recess in honor of Vice Mayor Cooley’s birthday. The full
council reconvened at 6:15 p.m.

6. PUBLIC COMMENT

The following individuals addressed the Council:

1. Corey Carskaddon regarding metal sound barrier along Highway 50.
2. Sam Gutierrez regarding lighting, landscaping Highway 50 project.
3. Walter J. Braud regarding Highway 50 wall from Bradshaw to Routier.

7 COUNCIL REPORTS

Council reported on events since the last meeting.

CONSENT CALENDAR ITEMS — ROLL CALL VOTE
ACTION: Motion by Budge second by Sander and carried by a 5:0 roll call vote; Council

approved the consent calendar, except Agenda Items 8.4 and 8.5 was pulled for
separate discussion.
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Rancho Cordova City Council/CRA/RCFC — MINUTES
Special and Regular Meeting of March 2, 2009

8.1

8.2

8.3

Subject: Meeting Minutes:

a) February 13, 2009 Special Meeting;

b) February 17, 2009 Regular Meeting; and
Recommendation: Adopt Minutes.

Subject: Resolution Approving Annexation of 3581 Mather Field Road Project to the City of
Rancho Cordova Community Facilities District No. 2008-1 (Street Lighting and Road
Maintenance)

Recommendation: Adopt Resolution No. 14-2009

Result of Recommended Action: Adoption of this resolution will declare the results of the
special mailed-ballot election for the 3581 Mather Field Road Project Annexation to
Community Facilities District No. 2008-1 (Street Lighting and Road Maintenance, orders the
annexation, authorizes the special tax levy on that project, and directs the recording of the
Amended Notice of Special Tax Lien. There is no financial impact to existing residents.
Staff Report: Cyrus Abhar, Public Works Department

Advances Goal: 11

Subject: Resolution Approving the City of Rancho Cordova 2009 Investment Policy
Recommendation: Adopt Resolution No. 16-2009 (Roll Call Vote).

Result of Recommended Action: Adoption of this resolution will approve the City of
Rancho Cordova 2009 Investment Policy that will guide the City’s investment of excess
funds through December 31, 2009.

Staff Report: Donna Silva, Finance Director

Advances Goal: 11

The following items were pulled for separate discussion:

8.4

Subject: Resolution Authorizing the Submittal of an Enterprise Zone Application to the State
of California Department of Housing and Community Development

Recommendation: Adopt Resolution No. 15-2009.

Result of Recommended Action: Adoption of this resolution will result in the enterprise
zone application submittal to the state by March 27, 2009. There are four slots available,
and the designation process is highly competitive. If awarded, the Sacramento Enterprise
Zone will be designated in May.

Staff Report: Curt Haven and Micah Runner, Economic Development Department
Advances Goals: 1, 3,and 9

Mayor Skoglund opened the public comment period. There were no speakers. Mayor Skoglund
closed the public comment period.

ACTION: Motion by Budge second by McGarvey and carried by a 5:0 vote; Council adopted

8.5

Resolution No. 15-2009.

Subject: Community Redevelopment Agency Resolution Authorizing the Submittal of an
Enterprise Zone Application to the State of California Department of Housing and
Community Development

Recommendation: Adopt Agency Resolution No. CRA-3-2009.

Result of Recommended Action: Adoption of this resolution will result in the enterprise
zone application submittal to the state by March 27, 2009. There are four slots available,
and the designation process is highly competitive. If awarded, the Sacramento Enterprise
Zone will be designated in May.

Staff Report: Curt Haven and Micah Runner, Economic Development Department
Advances Goals: 1, 3, and 9

COUNCIL ACTING AS COMMUNITY REDEVELOPMENT AGENCY
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Rancho Cordova City Council/CRA/RCFC — MINUTES
Special and Regular Meeting of March 2, 2009

Mayor Skoglund opened the public comment period. There were no speakers. Mayor Skoglund
closed the public comment period.

ACTION: Motion by Budge second by McGarvey and carried by a 5:0 vote; Council adopted
Agency Resolution No. CRA-3-2009.

9. CONSENT PUBLIC HEARING ITEMS

NONE

10. PUBLIC HEARING ITEMS
NONE

11. REGULAR CALENDAR ITEMS

11.1 Subject: Presentation of Geographical Information System (GIS) Update
Recommendation: Receive report.
Result of Recommended Action: Council will receive report on the Rancho Cordova GIS.
Topics covered will include: GIS introduction, past accomplishments, benefits to the City,
cost summary, and future goals. The presentation should provide the information necessary
to answer any outstanding questions or concerns related to GIS expenditures related to
return on investment, and future direction.
Staff Report: Mark Dumford, Information Technology Department
Advances Goal: None

Mayor Skoglund opened the public comment period. There were no speakers. Mayor Skoglund
closed the public comment period.

ACTION: Discussion item only; no action taken.

11.2 Subject: Resolution Authorizing the City Manager to Execute a First Contract Amendment
with Interwest Consulting for GIS Services in the Amount of $100,000.00 (Continued from
February 17, 2009)

Recommendation: Adopt Resolution No. 11-2009.

Result of Recommended Action: Adoption of this resolution will authorize the City
Manager to execute First Amendment Contract No. 194-2007-1 with Interwest Consulting
Group to continue providing internal GIS Service to the Public Works Department. The
amendment will increase Contract No. 194-2007 from $75,000 to $175,000 and extend the
term of service by two years to expire on December 10, 2010. Work provided under this
contract will be funded by Public Works special revenues and operating budget.

Staff Report: Cyrus Abhar, Public Works Department

Advances Goal: 4

Mayor Skoglund opened the public comment period. There were no speakers. Mayor Skoglund
closed the public comment period.

ACTION: Motion by Budge second by McGarvey and carried by a 4:0 vote (Cooley absent);
Council adopted Resolution No. 11-2009.
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Rancho Cordova City Council/CRA/RCFC — MINUTES
Special and Regular Meeting of March 2, 2009

11.3 Subject: Discussion of Options for New User Utility Tax (UUT) Ordinance Given the May 19,
2009 Special Election Called by the State of California
Recommendation: Council to Receive Analysis Prepared by Staff and Provide Direction.
Result of Recommended Action: This discussion will educate the Council regarding the
definitions and implications of a general tax versus a special tax at a general election versus
a special election enabling Council to provide direction to staff on the methodology and
timing for adoption of a new User Utility Tax ordinance.
Staff Report: Donna Silva, Finance Department
Advances Goal: None

Mayor Skoglund opened the public comment period. There were no speakers. Mayor Skoglund
closed the public comment period.

ACTION: Motion by Budge second by McGarvey and carried by a 4:1 vote (Sander dissenting),
Council called a Special Rancho Cordova City Council meeting on Thursday, March 5th
at 5:00 PM to consider and act on these items.

12. COUNCIL REQUESTS FOR FUTURE AGENDA ITEMS
NONE
13. CITY MANAGER’S REPORT

City Manager Ted Gaebler reported on the following City Manager Office Updates:

City Manager's Office, Mgt. Support & Analysis, Sp. Projects, Communications &
Administrative Support Updates

14. ADJOURNMENT

Mayor Skoglund adjourned the regular meeting at 8:51 p.m.

Mindy Cuppy, City Clerk
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CITY COUNCIL SPECIAL MEETING

City Hall
2729 Prospect Park Drive, Rancho Cordova

Thursday, March 5, 2009

5:00 P.M.
David B. Roberts Council Chambers

MINUTES
A.  SPECIAL MEETING — CALL TO ORDER / ROLL CALL

Mayor Skoglund called the special meeting to order in the David B. Roberts Council Chambers
at 5:06 p.m.

Council Members Present:  Budge, Sander, McGarvey, Cooley and Mayor Skoglund

Staff Present: Gaebler, Lindgren, Cuppy, Lehr, Silva, Abhar, Pearl,
Behrends, Miller, Misner, Chinn, Santini, Lohse and Snyder

B. PUBLIC COMMENT
NONE

C. PUBLIC HEARING ITEM

Subject: Adoption of Resolution(s) for New Utility User Tax (UUT) Ordinance Given the
May 19, 2009 Special Election Called by the State of California
Recommendation: That Council:

e Adopt Resolution No. 17-2009 adopting emergency findings, and;

e Adopt Resolution No. 18-2009 establishing May 19, 2009 as the date for an
election on a proposed ballot measure seeking voter approval to modernize the
language contained in City’s existing UUT ordinance as a general tax for General
Fund purposes.

OR

e Approve Resolution No. 19-2009 establishing May 19, 2009 as the date for an
election on a proposed ballot measure seeking voter approval to modernize the
language contained in the City’s existing UUT ordinance as a special tax for
funding police services, maintenance of and improvements to city streets,
sidewalks, and landscaping, graffiti removal, and code enforcement.

Page 1 of 2



Rancho Cordova City Council - AGENDA
Special Meeting of March 5, 2009

Result of Recommended Action: The amended ordinance would contain updated
definitions of telecommunication and video (cable-like) services so that tax payers are
treated the same regardless of the technology used. If the City Council chooses to place
the modification of the tax on the ballot as a special tax measure, the tax will be used for
funding police services, maintenance of and improvements to city streets, sidewalks, and
landscaping, graffiti removal, and code enforcement. Measure B, and all required
supporting resolutions, ordinances and documents will be submitted to the County of
Sacramento on Friday March 6, 2009, for inclusion on the May 19, 2009 Statewide
special election ballot, at an approximate cost share of $140,507.

Advances Goal: 11

ACTION: Motion by Budge second by McGarvey and failed by a 4:1 vote (Sander
dissenting) Resolution No. 17-2009 and Resolution No. 18-2009 were not
adopted.

dissenting) Resolution No. 19-2009 was adopted.

D. ADJOURNMENT OF SPECIAL MEETING

Mayor Skoglund adjourned the special meeting at 6:14 p.m.

Mindy Cuppy, City Clerk

i

|

ACTION: Motion by Budge second by Cooley and carried by a 4:1 vote (Sander
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SPECIAL MEETING
City Hall

American River Community Room - North
2729 Prospect Park Drive, Rancho Cordova

Tuesday, March 24, 2009
5:30 p.m. — Work Session

SPECIAL MEETING — CALL TO ORDER / ROLL CALL

Mayor Skoglund called the special meeting to order in the American River North Community Room at
5:46 p.m.

Council Members Present: Budge, McGarvey, Sander, Cooley, and Mayor Skoglund
Staff Present: Abhar, Chinn, Cuppy, Flory, Gaebler, Hadley, Haven, Holt,
Junker, Meeks, Pearl, Peterson, Runner, Sanchez, Simpson,
Silva, Snyder, Thomas
WORK SESSION ITEMS

1. Transit Planning Update

ACTION: Discussion item only; no action taken.

N

Council Discussion of Future Vision

e Council will lead follow up discussion from the January 12-13, 2009 Staff and Council Learning
Retreat

ACTION: Discussion item only; no action taken.

PUBLIC COMMENT

Patrick Kelly, Commute Coordinate for the State Controller's Office, spoke in support of the
demonstration shuttle service.

ADJOURNMENT

Mayor Skoglund adjourned the special meeting at 8:45 p.m.

Mindy Cuppy, City Clerk




MEMORANDUM

DATE: April 6, 2009

SEARE I AR TRR
TO: Honorable Mayor and Council Members CALIORIA
FROM: Cyrus Abhar, Public Works Department

SUBJECT: APPROVAL OF PARCEL MAP TITLED PARCEL MAP FOR ALCIDES
A. GONZALEZ; SUBDIVISION NO. RC-08-349

RECOMMENDATION

Submitted herewith for approval is the parcel map titled Parcel Map for Alcides A.
Gonzalez; Subdivision No. RC-08-349; located at the northeasterly corner of Coloma
Road and McGregor Drive.

RESULT OF RECOMMENDED ACTION

Approval of this recommended action will result in the recording of the final parcel map
creating two new parcels.

BACKGROUND

The City Council approved the tentative parcel map to subdivide one parcel into two
parcels at the northwesterly corner of Coloma Road and McGregor Drive (APN 056-
0222-002) on September 15, 2008. The new parcel is the proposed site of a new store
building.

The final parcel map has been examined and checked for compliance with Title 22 of the
City Code and the California State Map Act. A vicinity map (Attachment 1) and copy of
the final map (Attachment 2) are included with this letter.

ATTACHMENTS

1. Vicinity Map
2. 872 X 11 Copy of Final Map

AGENDA ITEM 8.2



ATTACHMENT 1

PARCEL MAP FOR ALCIDES A. GONZALEZ
SUBDIVISION NO. RC-08-349

VICINITY MAP
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MEMORANDUM oo o

S
PN
DATE: April 6, 2009 = L

TO! Honorable Mayor and Council Members PN YIRS R
Ll

FROM: Cyrus Abhar, Public Works Department

SUBJECT: ANNEXATION OF TARGET STORE PROJECT TO THE CITY OF RANCHO
CORDOVA COMMUNITY FACILITIES DISTRICT NO. 2008-1 (STREET
LIGHTING AND ROAD MAINTENANCE)

RECOMMENDATION

Adopt Resolution No. 20-2009.

RESULT OF RECOMMENDED ACTIONS

Adoption of Resolution No. 20-2009 declares the results of the special mailed-ballot election for
the Target Store Project Annexation to Community Facilities District No. 2008-1 (Street Lighting
and Road Maintenance), orders the annexation, authorizes the special tax levy on that project,
and directs the recording of the Amended Notice of Special Tax Lien. There is no financial
impact to existing residents.

BACKGROUND

On October 6, 2008, the City adopted a resolution of intention to establish a Community
Facilities District (CFD) and Future Annexation Area for Citywide street lighting and road
maintenance services. On November 17, 2008, the City adopted the resolution forming the
CFD No. 2008-1 pursuant to the Mello-Roos Community Facilities Act of 1982 (State of
California Government Code Section 5311 et seq.) (the “Act”). The action defining the Future
Annexation Area for the District provided for a more efficient process for the annexation of
property when the property owners have provided for their unanimous consent. Defining the
Future Annexation Area provided the resolution of intention, noticing, and public hearing for the
entire Future Annexation Area so these steps do not need to be repeated for each annexation.
Thus the annexation process for projects within the Future Annexation Area has been reduced
to receiving a petition from the property owner(s), conducting the mailed-ballot election, and the
Council adopting a resolution determining the election result, ordering the annexation, and
authorizing the levy of special taxes.

The Project included in this action was conditioned to annex to the District to provide funding for

maintenance services including the maintenance, repair, replacement and lighting of public
streets and roads and appurtenant facilities in the public right of way.

AGENDA ITEM 8.3



DISCUSSION

The City Clerk conducted the special mailed-ballot landowner election as required by the Act.
The election was a landowner election as required by the Act when there are less than twelve
registered voters residing within territory proposed to be annexed. A proposition was submitted
to each qualified voter asking whether the Project should be annexed to the District and whether
a special tax should be levied on each parcel annexed to finance the costs of providing certain
public services.

The City Clerk has canvassed the returns of the special election for the Project and has
prepared a report of such election which is on file in the Clerk’s office. The results of the Target
Store Project election are as follows:

Total Votes Cast “Yes”: 10
Total Votes Cast “No”: 0
Total Votes Cast: 10

The results show that more than two-thirds (2/3) of all the votes cast were in favor of approving
the annexation and levy of the special tax.

Adoption of the attached resolution confirms the election results and formally includes the
Project in the District and authorizes the levy of the special tax. Taxable parcels in the District
will remain subject to the special tax in perpetuity to finance the authorized maintenance
services. The maximum annual special tax that will be levied on the project is based on the per
square foot rates identified in the Rate and Method of Apportionment, ranging from $0.03 per
square foot for industrial buildings, $0.08 per square foot for office buildings to $0.09 per square
foot for commercial buildings (in FY 08/09 dollars). The annual tax will escalate annually based
on the construction cost index in Engineering News Record.

ATTACHMENT

Resolution No. 20-2009 -

City Council Staff Report 20f 2 Annexation of Target Store to CFD No.
April 6, 2009 2008-1 (Street Lighting and Road Maintenance)



RESOLUTION NO. 20-2009

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF RANCHO CORDOVA
DECLARING RESULTS OF SPECIAL MAILED-BALLOT ELECTION
FOR THE TARGET STORE PROJECT ANNEXATION TO THE CITY OF RANCHO CORDOVA
COMMUNITY FACILITIES DISTRICT NO. 2008-1 (STREET LIGHTING AND ROAD
MAINTENANCE), ORDERING THE ANNEXATION, AUTHORIZING THE SPECIAL TAX LEVY,
AND DIRECTING RECORDING OF NOTICE OF SPECIAL TAX LIEN

WHEREAS, the City Clerk has duly canvassed the votes cast by qualified landowners of
the territory proposed to be annexed to the City of Rancho Cordova Community Facilities
District No. 2008-1 (Street Lighting and Road Maintenance) (the “District”) at a special mailed-
ballot election (the “Election”) called for February 25, 2009, upon the proposition hereinafter set
forth, and has reported to the City Council of the City of Rancho Cordova (the “City Council”)
the result of the votes cast at the Election upon such proposition, which said report is now on
file in the office of the Clerk of the City of Rancho Cordova and attached as Exhibit 1.

NOW, THEREFORE, BE IT HEREBY RESOLVED BY THE CITY COUNCIL OF THE
CITY OF RANCHO CORDOVA, as follows:

Section 1. The above recitals are true and correct, and the Council so finds and
determines.
Section 2. The canvass of the votes cast in the territory to be annexed to the District

at the Election, as shown by said report, is hereby approved and confirmed.

Section 3. At the Election the following proposition was submitted to the qualified
voters of the territory to be annexed to the District and the number of votes cast for and against
such proposition, as set forth in said report, is determined to be as follows:

“Shall the territory known as the Target Store, which is included in the Future
Annexation Area as shown on Exhibit A to Resolution No. 108-2008 adopted
October 6, 2008 and as shown on the Annexation Map No. 1 (Target Store)
recorded at Book 110, Page 0013, of the Official Records of the County of
Sacramento, be annexed to City of Rancho Cordova Community Facilities
District No. 2008-1 (Street Lighting and Road Maintenance) pursuant to the
provisions of the Mello-Roos Community Facilities Act of 1982, as amended; and

Shall a special tax with a maximum rate and method of apportionment as
provided in Exhibit B of Resolution No. 129-2008, the Resolution of Formation of
the District adopted by the City Council on November 17, 2008, be levied within
said territory proposed to be annexed to finance certain public services for the
CFD and to pay the costs of the City in administering the CFD, and shall the
annual appropriations limit of the CFD be established at $12,000,000?"

Section 4. The total number of votes cast at the Election for and against such
proposition was and is set forth in said report.
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Section 5. More than two-thirds of all the votes cast at the Election were cast in
favor of such proposition, and such proposition carried, and the territory proposed to be
annexed shall be included in the District and a special tax levied to finance the cost of providing
the certain public services therein.

Section 6. The City Clerk is hereby directed to enter this resolution on the minutes of
the City Council, which shall constitute the official declaration of the result of such Election.

Section 7. The City Council finds and determines that the Territory shown in
Exhibit 2 is hereby added to and made a part of the District with full legal effect.

Section 8. The City Council finds and determines that a special tax shall be levied
within the Territory to be annexed and which special tax shall be the same as the tax to be
levied within the District. Collection of said tax shall commence in Fiscal year 2009-10, and the

rate and method of apportionment of said tax shall be as set forth in Exhibit B of the Resolution
of Formation, incorporated herein, and made a part hereof.

Section 9. The City Clerk is directed to execute and record a Notice of Special Tax
Lien in substantially the same form as shown in Exhibit 3 attached hereto, in the office of the
County Recorder of Sacramento County not later than 15 days after adoption of this resolution.

PASSED AND ADOPTED by the City Council of the City of Rancho Cordova on the 6"
day of April, 2009, by the following vote of the City Council:

AYES:
NOES:
ABSENT:

ABSTAIN:

Dan Skoglund, Mayor

ATTEST:

Mindy Cuppy, City Clerk

Resolution No. 20-2009 Page 2 of 2




EXHIBIT 1

CANVASS AND STATEMENT OF RESULT OF ELECTION

CITY OF RANCHO CORDOVA
Community Facilities District No. 2008-1
(Street Lighting and Road Maintenance)

| hereby certify that on April 6, 2009, | canvassed the returns of the election held on in
the Community Facilities District No. 2008-1 (Street Lighting and Road Maintenance) of the City
of Rancho Cordova and the total number of ballots cast in said District and the total number of
votes cast for and against the measure are as follows and the totals as shown for and against
the measure are full, true and correct:

Qualified
Landowner Votes
Votes Cast YES NO
Community Facilities District No. 2008-1
(Street Lighting and Road Maintenance)
of the City of Rancho Cordova,
Special Tax Election, February 25, 2009 10 10 10 0

BALLOT MEASURE: “Shall the territory known as the Target Store, which is
included in the Future Annexation Area as shown on Exhibit A to Resolution No.
108-2008 adopted October 6, 2008 and as shown on the Annexation Map No. 1
(Target Store) recorded at Book 110, Page 0013, of the Official Records of the
County of Sacramento, be annexed to City of Rancho Cordova Community
Facilities District No. 2008-1 (Street Lighting and Road Maintenance) pursuant to
the provisions of the Mello-Roos Community Facilities Act of 1982, as amended,;
and

Shall a special tax with a maximum rate and method of apportionment as
provided in Exhibit C of Resolution No. 129-2008, the Resolution of Formation of
the District adopted by the City Council on November 17, 2008, be levied within
said territory proposed to be annexed to finance certain public services for the
CFD and to pay the costs of the City in administering the CFD, and shall the
annual appropriations limit of the CFD be established at $12,000,000?"

YES:
NO:

IN WITNESS WHEREOF, | HAVE HEREUNTO SET MY HAND on April 6, 2009.

By:

Mindy Cuppy, City Clerk
City of Rancho Cordova




EXHIBIT 2

ANNEXATION MAP NO. 1 (TARGET STORE)
COMMUNITY FACILITIES DISTRICT No. 2008-1
(STREET LIGHTING AND ROAD MAINTENANCE)

CITY OF RANCHO CORDOVA

COUNTY OF SACRAMENTO, STATE OF CALIFORNIA
JANUARY 2009, SHEET 1 OF 1
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EXHIBIT 3

RECORDING REQUESTED BY AND
AFTER RECORDATION RETURN TO:

City Clerk

City of Rancho Cordova

2729 Prospect Park Drive

Rancho Cordova, California 95670

NOTICE OF SPECIAL TAX LIEN

CITY OF RANCHO CORDOVA
Community Facilities District No. 2008-1
(Street Lighting and Road Maintenance)

Pursuant to the requirements of Section 3114.5 of the Streets and Highways Code of
California and the Mello-Roos Community Facilities Act of 1982, as amended, section 53311,
et. seq., of the California Government Code (the “Act”), the undersigned City Clerk of the City of
Rancho Cordova, State of California, hereby gives notice that a lien to secure payment of a
special tax is hereby imposed by the City Council of the City of Rancho Cordova, County of
Sacramento. The special tax secured by this lien is authorized to be levied for the purpose
providing certain public services described in Exhibit A attached hereto and hereby made a
part hereof.

The special tax is authorized to be levied within Community Facilities District No. 2008-1
(Street Lighting and Road Maintenance) (the “CFD”) which has now been officially formed and
the lien of the special tax is a continuing lien which shall secure each annual levy of the special
tax and which shall continue in force and effect until the special tax obligation is prepaid,
permanently satisfied, and canceled in accordance with law or until the special tax ceases to be
levied and a notice of cessation of special tax is recorded in accordance with section 53330.5 of
the Government Code.

The rate, method of apportionment, and manner of collection of the authorized special
tax is as set forth in Exhibit B attached hereto and hereby made a part hereof. Conditions
under which the obligation to pay the special tax may be prepaid and permanently satisfied and
the lien of the special tax canceled are: None.

Notice is further given that upon the recording of this notice in the office of the County
Recorder of the County of Sacramento, the obligation to pay the special tax levy shall become a
lien upon all nonexempt real property within the CFD in accordance with Section 3115.5 of the
Streets and Highways Code of California.

The name(s) of the owner(s) and the assessor’s tax parcel numbers of the real property
included within the area of the CFD and not exempt from the special tax are as set forth in
Exhibit C attached hereto and hereby made a part hereof.




EXHIBIT 3

Reference is made to the boundary map of the CFD recorded at Book 110 of Maps of
Assessment and Community Facilities Districts at Page 10 (Document No. 20081014-0822), in
the office of the County Recorder for the County of Sacramento, State of California, which map
is now the final boundary map of the CFD, and Annexation Map No. 1, recorded at Book 110 of
Maps of Assessment and Community Facilities Districts at Page 0013 (Document No.
20090121-0720), in the office of the County Recorder for the County of Sacramento, State of
California, which is the map of the above referenced parcel annexed to the District. The original
boundary map along with the recorded annexation map now comprise the boundary map of the
District.

For further information concerning the current and estimated future tax liability of owners
or purchasers of real property subject to this special tax lien, interested persons should contact
the Chief Financial Officer of the City of Rancho Cordova, 2729 Prospect Park Drive, Rancho
Cordova, California 95670; telephone number (916) 851-8700.

Dated: As of , 2009

By:

Mindy Cuppy, City Clerk
City of Rancho Cordova



EXHIBIT A

CITY OF RANCHO CORDOVA
Community Facilities District No. 2008-1
(Street Lighting and Road Maintenance)

DESCRIPTION OF DISTRICT SERVICES

Maintenance and lighting of public streets and roads

* - Maintenance means the furnishing of services and materials for the ordinary and usual
operation, maintenance and servicing of the street improvements, the street-lighting
network, dedicated easements, and appurtenant facilities, and administration and overhead
of all aspects of the District.

Reserve Fund
e The Special Taxes may be collected and set-aside in designated funds, collected over

several years, that may be used by the District to fund future repairs to street lighting and
roadway improvements and other services as determined by the District.




EXHIBIT B
CITY OF RANCHO CORDOVA
COMMUNITY FACILITIES DISTRICT NO. 2008-1
(STREET LIGHTING AND ROAD MAINTENANCE)

RATE AND METHOD OF APPORTIONMENT OF SPECIAL TAX

A Special Tax applicable to each Assessor’s Parcel in Community Facilities District No. 2008-1
(Street Lighting and Road Maintenance) shall be levied and collected according to the tax
liability determined by the City Council, acting in its capacity as the legislative body of CFD No.
2008-1, through the application of the appropriate Special Tax rate, as described below. All of
the property in CFD No. 2008-1, unless exempted by law or by the provisions of Section E
below, shall be taxed for the purposes, to the extent, and in the manner herein provided,
including property subsequently annexed to CFD No. 2008-1 unless a separate Rate and Method
of Apportionment of Special Tax is adopted for the annexation area.

A. DEFINITIONS

The terms hereinafter set forth have the following meanings:

“Acreage” or “Acre” means the land area making up an Assessor’s Parcel as shown on an
Assessor’s Parcel Map, or if the land area is not shown on an Assessor’s Parcel Map, the land
area shown on the applicable final subdivision map or other parcel map recorded at the County
Recorder’s Office.

“Additional Load and Decorative Lighting Parcel” means any Parcel that is determined by
the City to be both an Additional Load Parcel and a Decorative Lighting Parcel.

«Additional Load Parcel” means any Parcel of Commercial Property or Industrial Property that
is determined by the City to create excessive wear and tear on the roadways and/or a high

volume of vehicular traffic.

“Administrative Expenses” means the costs incurred by the City to determine, levy and collect
| the Special Tax, including salaries of City employees and fees of consultants and the costs of
‘ collecting installments of the Special Taxes upon the general tax rolls, preparation of required
reports, and any other costs required to administer the CFD.

“Administrator” means the person or firm designated by the City to administer the Special
Taxes according to this Rate and Method of Apportionment of Special Tax.

“Assessor’s Parcel” or “Parcel” means a lot or parcel shown in an Assessor’s Parcel Map with
an assigned Assessor’s Parcel number.

) Rancho Cordova CFD No. 2008-1 1 September 19, 2008
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“Assessor’s Parcel Map” means an official map of the County Assessor designating parcels by
Assessor’s Parcel number.

“Authorized Services” means the public services authorized to be funded by CFD No. 2008-1
as set forth in the documents adopted by the City Council when the CFD was formed.

“CFD” or “CFD No. 2008-1” means the City of Rancho Cordova Community Facilities District
No. 2008-1 (Street Lighting and Road Maintenance).

“City” means the City of Rancho Cordova.

“City Council” means the City Council of the City of Rancho Cordova, acting as the legislative
body of CFD No. 2008-1.

“Commercial Property” means, in any Fiscal Year, all Developed Property for which a
building permit or use permit has been issued for a commercial establishment which includes,
but is not limited to, retail stores, clothing stores, book stores, video rental stores, drug stores,
professional services (i.e., barber shops, dry cleaners), restaurants, supermarkets, hospitals,
movie theaters, appliance and electronic stores, home supply stores, auto parts stores, and other
businesses providing auto-related products and services. The City shall make the determination
if a Parcel is Commercial Property.

“County” means the County of Sacramento.

“Decorative Lighting Parcel” means any Parcel of Developed Property that is determined by
the City to have or benefit from decorative lighting features.

“Developed Property” means, in any Fiscal Year, all Parcels of Taxable Property for which a
use permit or building permit for new construction of a residential or non-residential structure
(which shall not include a permit issued solely for construction of the foundation if another
permit remains to be issued for vertical construction of the building) was issued prior to June 30
of the preceding Fiscal Year.

“Fiscal Year” means the period starting on July 1 and ending on the following June 30.

“Hotel Property” means, in any Fiscal Year, all Developed Property for which a building
permit or use permit has been issued for a structure that constitutes a place of lodging providing
sleeping accommodations and related facilities for travelers.

“Industrial Property” means, in any Fiscal Year, all Developed Property for which a building
permit or use permit has been issued for construction of an industrial, manufacturing, or
warehousing structure. The City shall make the determination if a Parcel is Industrial Property.

“Maximum Special Tax” means the greatest amount of Special Tax that can be levied on an
Assessor’s Parcel in any Fiscal Year determined in accordance with Section C below.
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“Multi-Family Property” means, in any Fiscal Year, all Parcels of Developed Property for
which a building permit or use permit has been issued for construction of a residential structure
with five or more Units that share a single Assessor’s Parcel number, all of which are offered for
rent to the general public and cannot be purchased by individual homebuyers.

“Non-Residential Property” means, collectively, Commercial Property, Hotel Property,
Industrial Property, and Office Property.

“Office Property” means, in any Fiscal Year, all Parcels of Developed Property for which a
building permit or use permit has been issued for a building in which professional, banking,
insurance, real estate, administrative or in-office medical or dental activities are conducted. The
City shall make the determination if a Parcel is Office Property.

“Ordinary Use Parcel” means any Parcel of Taxable Property that is not an Additional Load
Parcel, Decorative Lighting Parcel, Residential Alley Parcel, Additional Load and Decorative
Lighting Parcel, or Residential Alley and Decorative Lighting Parcel.

“Proportionately” means that the ratio of the actual Special Tax levy to the Maximum Spécial
Tax is equal for all Parcels of Developed Property.

“Public Property” means any property within the boundaries of CFD No. 2008-1 that is owned
by the federal government, State of California, County, City, or other public agency.

“Residential Alley and Decorative Lighting Parcel” means any Parcel that is determined by
the City to be both a Residential Alley Parcel and a Decorative Lighting Parcel.

“Residential Alley Parcel” means any Parcel of Residential Property that is determined by the
City to have residential alleys that are part of the public roadways.

“Residential Property” means, collectively, Single Family Attached Property, Single Family
Detached Property, and Multi-Family Property.

“Single Family Attached Property” means, in any Fiscal Year, all Parcels of Developed
Property for which a building permit was issued for construction of a residential structure
consisting of two or more Units that share common walls, have separate Assessor’s Parcel
numbers assigned to them (except for a duplex unit, which may share an Assessor’s Parcel with
another duplex unit), and are offered as for-sale Units (which shall still be the case even if the
Units are purchased and subsequently offered for rent by the owner of the Unit(s)), including
such residential structures that meet the statutory definition of a condominium contained in Civil
Code Section 1351.

“Single Family Detached Property” means, in any Fiscal Year, all Parcels of Developed
Property for which a building permit was issued for construction of a Unit that does not share a
common wall with another Unit.
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“Special Tax Requirement” means the amount of revenue needed in any Fiscal Year to pay for
the following: (i) Authorized Services, (ii) Administrative Expenses, and (iii) amounts needed to
cure any delinquencies in the payment of Special Taxes which have occurred or (based on
delinquency rates in prior years) may be expected to occur in the Fiscal Year in which the tax
will be collected.

“Special Tax” means a special tax levied in any Fiscal Year on property within CFD No. 2008-1
to pay the Special Tax Requirement.

“Square Foot,” “Square Footage,” or “Square Feet” means the building square footage
reflected on the original building permit issued for construction of a building.

“Taxable Property” means all Assessor’s Parcels within the boundaries of CFD No. 2008-1
which are not exempt from the Special Tax pursuant to law or Section E below.

“Taxable Public Property” means, in any Fiscal Year, all Assessor’s Parcels in CFD No. 2008-
1 that had, in prior Fiscal Years, been taxed as Developed Property and subsequently came under
the ownership of a public agency.

“Tax Zone” means one of the three mutually exclusive tax zones identified in Attachment 1 of
this Rate and Method of Apportionment of Special Tax, as may be updated to include new
Parcels or new tax zones added to the CFD as a result of future annexations.

“Tax Zone 1” means the geographic area that is identified by Assessor’s Parcel number in
Attachment 1 of this Rate and Method of Apportionment of Special Tax as Tax Zone 1 and any
property annexed into Tax Zone 1 after formation of the CFD.

“Tax Zone 2” means the geographic area that is identified by Assessor’s Parcel number in
Attachment 1 of this Rate and Method of Apportionment of Special Tax as Tax Zone 2 and any
property annexed into Tax Zone 2 after formation of the CFD.

“Tax Zone 3” means the geographic areas that are identified by Assessor’s Parcel number in
Attachment 1 of this Rate and Method of Apportionment of Special Tax as Tax Zone 3 and any
property annexed into Tax Zone 3 after formation of the CFD.

“Unit” means an individual single-family detached unit or an individual residential unit within a
duplex, triplex, fourplex, townhome, condominium, or apartment structure. Unit shall also mean
a single room or unit on a Parcel of Hotel Property.

B. DATA COLLECTION FOR ANNUAL TAX LEVY

Each Fiscal Year, the Administrator shall identify the current Assessor’s Parcel number for all
Parcels of Taxable Property within CFD No. 2008-1 and shall determine within which Tax Zone
each Assessor’s Parcel is located. Upon each annexation of property into CFD No. 2008-1, the
Administrator shall update Attachment 1 to include the new Assessor’s Parcel number(s). In
addition, for all Parcels of Developed Property, if applicable to the Tax Zone in which the
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Parcels are located, the Administrator éhall determine if each Parcel is an Ordinary Use Parcel,
an Additional Load Parcel, a Residential Alley Parcel, a Decorative Lighting Parcel, an
Additional Load and Decorative Lighting Parcel, or a Residential Alley and Decorative Lighting
Parcel.

Based on review of building permit records for property within the CFD, the Administrator shall
determine which Parcels in the CFD are Developed Property for purposes of levying the Special
Tax pursuant to Section D below. For Single Family Attached Property, Multi-Family Property,
and Hotel Property, the number of Units shall be determined by referencing the condominium
plan, apartment plan, site plan or other development plan for the property. For Residential
Property, the Administrator shall determine the Square Footage of each Unit. For Non-
Residential Property, the Administrator shall determine the Acreage of, and Square Footage on,
each Parcel.

If a Parcel in the CFD is rezoned prior to such Parcel becoming Developed Property, the City
may in its sole discretion, move the Parcel to a different Tax Zone based on the rezone. If a
Parcel rezones after the Parcel has been taxed as Developed Property in prior Fiscal Years, the
City can either continue to apply the Maximum Special Tax to the Parcel that had applied prior
to the rezone or, in the City’s sole discretion, allow for the Parcel to be moved to a different Tax
Zone based on the rezone.

[n any Fiscal Year, if it is determined that (i) a parcel map for a portion of property in CFD No.
2008-1 was recorded after January 1 of the prior Fiscal Year (or any other date after which the
Assessor will not incorporate the newly-created Parcels into the then current tax roll), (ii)
because of the date the parcel map was recorded, the Assessor does not yet recognize the new
Parcels created by the parcel map, and (iii) one or more of the newly-created Parcels meets the
definition of Developed Property, the Administrator shall calculate the Special Tax for the
property affected by recordation of the parcel map by determining the Special Tax that applies
separately to each newly-created Parcel, then applying the sum of the individual Special Taxes to
the Parcel that was subdivided by recordation of the parcel map.

C. MAXIMUM SPECIAL TAX

1. Tax Zone 1

The Maximum Special Tax for a Parcel of Developed Property in Tax Zone 1 for Fiscal Year
2008-09 shall be $0.0771 per Square Foot. On each January 1, commencing January 1, 2009,
this Maximum Special Tax shall be increased by an amount equal to the percentage increase, if
any, in the construction cost index for the San Francisco region for the prior 12-month period
(December to December) as published in the Engineering News Record or other comparable
source.
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2 Tax Zone 2

The Maximum Special Tax for a Parcel of Developed Property in Tax Zone 2 for Fiscal Year
2008-09 shall be $0.0211 per Square Foot. On each January 1, commencing January 1, 2009,
this Maximum Special Tax shall be increased by an amount equal to the percentage increase, if
any, in the construction cost index for the San Francisco region for the prior 12-month period
(December to December) as published in the Engineering News Record or other comparable
source.

3. Tax Zone 3

The following Maximum Special Taxes apply to all Parcels of Developed Property within Tax
Zone 3 of CFD No. 2008-1:

a. Ordinary Use Parcels
MAXIMUM SPECIAL TAXES
ORDINARY USE PARCELS
(FISCAL YEAR 2008-09)
Land Use Class Square Footage e aree
4 g Special Tax
Single Family Detached Units greater than 1,200 :
Propety Square Fest $335.81 per Unit
Single Family Detached Units less than or equal to :
Property 1,200 Square Feet 333551 per Unit
Single Family Attached Units greater than 1,200 ;
Peosiy Square Feet $295.51 per Unit
Single Family Attached Units less than or equal to ;
Property 1,200 Square Feet K300 par it
Multi-Family Property N/A $235.06 per Unit
. The greater of $973.30 per Acre or
Commercial Property N/A $0.0944 per Square Foot
The greater of $2,688.49 per Acre or
Hotel Property N/A $56.98 per Unit
: The greater of $222.20 per Acre or
Industrial Property N/A $0.0351 per Square Foot
The greater of $851.74 per Acre or
Sfice Prapedy N/A $0.0827 per Square Foot

On each January 1, commencing January 1, 2009, the Maximum Special Taxes shown above
shall be increased by an amount equal to the percentage increase, if any, in the construction cost
index for the San Francisco region for the prior 12-month period (December to December) as
published in the Engineering News Record or other comparable source.
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b. Residential Alley Parcels

MAXIMUM SPECIAL TAXES
RESIDENTIAL ALLEY PARCELS
(FISCAL YEAR 2008-09)

Land Use Class Square Footage Sl\: ::l:;]"ll":x
Single F;;Z;)lg’n?etached Units %1::;:; ch:; 1,200 $463.41 per Unit
Single F;rt:;;lg l'tlsetached Umtls’;eosg éhqz;n afer ;2::11 to $407.80 per Unit
Single l;a::;g l‘tf;'ftached Units iff;; 21:; 1,200 $407.80 per Unit
Single I;?:;L};t?ttached Umtls,lzi)sg g;r; ::' ;g:tal to $324.39 per Unit

Multi-Family Property N/A $324.39 per Unit
Commercial Property N/A N/A
Hotel Property N/A N/A
Industrial Property N/A N/A
Office Property N/A N/A

On each January 1, commencing January 1, 2009, the Maximum Special Taxes shown above
shall be increased by an amount equal to the percentage increase, if any, in the construction cost
index for the San Francisco region for the prior 12-month period (December to December) as
published in the Engineering News Record or other comparable source.

Rancho Cordova CFD No. 2008-1 7 September 19, 2008
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G Decorative Lighting Parcels

MAXIMUM SPECIAL TAXES
DECORATIVE LIGHTING PARCELS
(FISCAL YEAR 2008-09)

Land Use Class Square Footage sl\;:;;l?";‘l:x
Single F;rr:;lg' rtA‘/Detached Units %1:::; t;:?; 1,200 $360.99 per Unit
Single F;::;)lgr tlgetached Umtls’gz)sg st,}:gl a;); ;g::l to $317.67 per Unit
Single l;)a::};L);tf;ﬁached Units grqe:;i; ?(;nt 1,200 $317.67 per Unit
Single l;)a:(r’;ley rt[;ttached Umtls’;e(:)sg éhqzr; ;);' ;ce]:ta] to $252.69 per Unit
Multi-Family Property N/A $252.69 per Unit
Commercial Property N/A e g?(e)l_tle{) IOSf z;;oggl;z?epggg e
Hotel Property N/A the greate;g fg?gzg iljfli’t:)cr rereer
industia Property NA 00371 per Saure Foor
Office Property N/A the gggfi(;gg; fpi? ISSq'girIe) ?oﬁ: o

On each January 1, commencing January 1, 2009, the Maximum Special Taxes shown above
shall be increased by an amount equal to the percentage increase, if any, in the construction cost
index for the San Francisco region for the prior 12-month period (December to December) as
published in the Engineering News Record or other comparable source.

Rancho Cordova CFD No. 2008-1
(Street Lighting and Road Maintenance)

September 19, 2008




d.

Additional Load Parcels

MAXIMUM SPECIAL TAXES
ADDITIONAL LOAD PARCELS
(FISCAL YEAR 2008-09)

Maximum
Land Use Class Square Footage Speelal Tax
Single Family Detached Units greater than 1,200 N/A
Property Square Feet
Single Family Detached Units less than or equal to N/A
Property 1,200 Square Feet
Single Family Attached Units greater than 1,200 N/A
Property Square Feet
Single Family Attached Units less than or equal to N/A
Property 1,200 Square Feet
Multi-Family Property N/A N/A
. The greater of $1,216.63 per Acre or
Commercial Property N/A $0.1180 per Square Foot
Hotel Property N/A N/A
. The greater of $277.75 per Acre or
t N/A
UnSuaE, Papang $0.0439 per Square Foot
Office Property N/A N/A

On each January 1, commencing January 1, 2009, the Maximum Special Taxes shown above
shall be increased by an amount equal to the percentage increase, if any, in the construction cost
index for the San Francisco region for the prior 12-month period (December to December) as
published in the Engineering News Record or other comparable source.

Rancho Cordova CFD No. 2008-1
(Street Lighting and Road Maintenance)

9 September 19, 2008



e. Additional Load and Decorative Lighting Parcels

MAXIMUM SPECIAL TAXES
ADDITIONAL LOAD AND DECORATIVE LIGHTING PARCELS
(FISCAL YEAR 2008-09)

Maximum
Land Use Class Square Footage Spyecls] Tz
Single Family Detached Units greater than 1,200 N/A
Property Square Feet
Single Family Detached Units less than or equal to N/A
Property 1,200 Square Feet
Single Family Attached Units greater than 1,200 N/A
Property Square Feet
Single Family Attached Units less than or equal to N/A
Property 1,200 Square Feet
Multi-Family Property N/A N/A
. The greater of $1,289.63 per Acre or
A g
Commersil Bapsiy Bl $0.1251 per Square Foot
Hotel Property N/A N/A
: The greater of $294.42 per Acre or
Pr /A
S, KOy - $0.0465 per Square Foot
Office Property N/A N/A

On each January 1, commencing January 1, 2009, the Maximum Special Taxes shown above
shall be increased by an amount equal to the percentage increase, if any, in the construction cost
index for the San Francisco region for the prior 12-month period (December to December) as
published in the Engineering News Record or other comparable source.

Rancho Cordova CFD No. 2008-1 10 September 19, 2008
(Street Lighting and Road Maintenance)



A Residential Alley and Decorative Lighting Parcels

MAXIMUM SPECIAL TAXES
RESIDENTIAL ALLEY AND DECORATIVE LIGHTING PARCELS
(F1SCAL YEAR 2008-09)

Land Use Class Square Footage Sl\[I)I ::iianl‘;":x
Single F::)l;lgfn}ietached Units gr;:;:; 21:; 1,200 $488.60 per Unit
Single F;:gggrtl))/etached Umtilztz)sg ;hq:n a;)er ;g;a] to $429.97 per Unit
Single I;z;r:;g rt.;A:ttachcd Units érc::s::; t;); 1,200 $429.97 per Unit
Single I;arr:;g rt;’:ttached Umt]s’lzcz)sg tSt:;Jn a;); ;2::11 to $342.02 per Unit

Multi-Family Property N/A $342.02 per Unit
Commercial Property N/A N/A
Hotel Property N/A N/A
Industrial Property N/A N/A
Office Property N/A N/A

On each January 1, commencing January 1, 2009, the Maximum Special Taxes shown above
shall be increased by an amount equal to the percentage increase, if any, in the construction cost
index for the San Francisco region for the prior 1 2-month period (December to December) as
published in the Engineering News Record or other comparable source.

D. METHOD OF LEVY AND COLLECTION OF SPECIAL TAX

Each Fiscal Year, the Special Tax shall be levied as follows until the amount of the levy equals
the Special Tax Requirement for that Fiscal Year:

First: The Special Tax shall be levied proportionately on each Parcel of
Developed Property up to 100% of the Maximum Special Tax determined
for each category of Developed Property within each Tax Zone until the
amount levied is equal to the Special Tax Requirement for the Fiscal Year.

Second: If additional revenue is needed after the first step has been completed, the
Special Tax shall be levied proportionately on each Parcel of Taxable
Public Property up to 100% of the Maximum Special Tax that would have

Rancho Cordova CFD No. 2008-1 11 September 19, 2008
(Street Lighting and Road Maintenance)



applied to the Parcel had the Parcel not become Public Property until the
amount levied is equal to the Special Tax Requirement for the Fiscal Year.

The Special Tax for CFD No. 2008-1 shall be collected at the same time and in the same manner
as ordinary ad valorem property taxes provided, however, that the City may (under the authority
of Government Code Section 53340) collect Special Taxes at a different time or in a different
manner if necessary to meet CFD No. 2008-1 financial obligations and the Special Tax shall be
equally subject to foreclosure if delinquent.

E. LIMITATIONS

Notwithstanding any other provision of this Rate and Method of Apportionment of Special Tax,
no Special Tax shall be levied on (i) any Parcel of Public Property that is not Taxable Public
Property, and (ii) any Parcel in CFD No. 2008-1 that is not Developed Property.

F. INTERPRETATION OF SPECIAL TAX FORMULA

The City reserves the right to make minor administrative and technical changes to this document
that do not materially affect the Rate and Method of Apportionment of Special Taxes. In
addition, the interpretation and application of any section of this document shall be left to the
City’s discretion. The City may make interpretations by ordinance or resolution for purposes of
clarifying any vagueness or ambiguity in this Rate and Method of Apportionment of Special
Taxes.

Rancho Cordova CFD No. 2008-1 12 September 19, 2008
(Street Lighting and Road Maintenance)




ATTACHMENT 1
CITY OF RANCHO CORDOVA
COMMUNITY FACILITIES DISTRICT 2008-1
(STREET LIGHTING AND ROAD MAINTENANCE)

IDENTIFICATION OF TAX ZONES

Fiscal Year In Which
Tax Assessor’s Parcels Included Property Was Added to
Zone in Tax Zone * CFD No. 2008-1
1 077-0050-085 2008-09
2 067-0010-060 2008-09
067-0990-001 2008-09
3 067-1000-001 2008-09
072-0500-040 2008-09
072-0500-041 2008-09

* The property identified by the Assessor’s Parcel Numbers listed above shall remain part of
the identified Tax Zone regardless of changes in the configuration of the Assessor’s Parcels or
changes to APNs in future Fiscal Years. As APNs change, the City may update Attachment 1

to reflect the most current APNs.




EXHIBIT C

CITY OF RANCHO CORDOVA
COMMUNITY FACILITIES DISTRICT NO. 2008-1
(STREET LIGHTING AND ROAD MAINTENANCE)

ASSESSOR’S PARCEL NUMBERS AND OWNERS OF LAND WITHIN
COMMUNITY FACILITIES DISTRICT

Assessor’'s Parcel No. Names of Property Owners

Tax Zone 1: 077-0050-085-0000 JPIXXIX, L.P.

Tax Zone 2: 067-0010-060-0000 Sacramento Medical Foundation

Tax Zone 3: 072-0500-040-0000 Brian Porter
072-0500-041-0000 Brian Porter
067-1000-001-0000 Mather Development Partners IlI, L.P.
067-0990-001-0000 Mather Development Partners lll, L.P.
056-0222-002-0000 Alcides A. Gonzalez Trust
077-0050-014-0000 Hoang Tran
072-0280-076-0000 Target Corporation
072-0280-092-0000 Target Corporation

072-0280-093-0000 Target Corporation



I MEMORANDUM opieio

DATE: April 6, 2009

TO: Honorable Mayor and Council Members SR T RS
CALIZORMA

FROM: Cyrus Abhar, Public Works Department

SUBJECT: RESOLUTION APPROVING THE SUBSTITUTION OF DEVELOPER
FOR THE SUBDIVISION IMPROVEMENT AGREEMENT RELATED TO
SUBDIVISION NO. RC-03-002.0 LARGE LOT MAP OF NORTH
DOUGLAS AND AUTHORIZING THE MAYOR TO EXECUTE THE
AGREEMENT

RECOMMENDATION

Adopt Resolution No. 21-2009.

RESULT OF RECOMMENDED ACTION

Adoption of Resolution No. 21-2009 will result in the City Council approving the
substitution of the developer for the Subdivision Improvement Agreement (Exhibit A) for
Subdivision No. RC-03-002.0 Large Lot Map of North Douglas executed by MS Rialto
Residential Holdings, LLC. This will guarantee the completion of the public
improvements by providing adequate security and warranty.

BACKGROUND

The original Subdivision Improvement Agreement (Agreement) was entered into with the
City by US Home/KB North Douglas, LLC. The property is now in the ownership of MS
Rialto North Douglas CA, LLC. The public improvements associated with the Agreement
are approximately 80% complete. MS Rialto North Douglas CA, LLC is requesting the
substitution of developer for the improvement agreement. Additionally, they have
submitted a new executed performance bond and labor and material bond to ensure the
completion of the public improvements.

Pursuant to Government Code Section 66499.7 (d) the original performance bonds have
been reduced and may be substituted subject to approval of the local agency. The
Public Works Department will release the original bonds to US Home/KB North Douglas
CA, LLC upon the approval of the substituted Improvement Agreement.

ATTACHMENT

Resolution No. 21-2009 including (Exhibit A) Subdivision Improvement Agreement.

AGENDA ITEM 8.4




CITY OF RANCHO CORDOVA
RESOLUTION NO. 21-2009

A RESOLUTION OF THE CITY COUNCIL
APPROVING THE SUBSTITUTION OF DEVELOPER FOR THE SUBDIVISION
IMPROVEMENT AGREEMENT RELATED TO SUBDIVISION NO. RC-03-002.0 LARGE LOT
MAP OF NORTH DOUGLAS AND AUTHORIZING THE MAYOR
TO EXECUTE THE AGREEMENT

WHEREAS, a Subdivision Improvement Agreement (“original Agreement’) for
Subdivision No. RC-03-002.0 Large Lot Map of North Douglas was originally approved by City
Council on February 21, 2006 by Resolution No. 17-2006; and

WHEREAS, the original Agreement was entered into with US Home/KB North Douglas,
LLC, which was the owner of the property at that time; and

WHEREAS, since the original Agreement, US Home/KB North Douglas, LLC has sold
their interest in the property to MS Rialto North Douglas CA, LLC; and

WHEREAS, currently, the public improvements required by the original Agreement are
approximately 80% complete (Public Improvements); and

WHEREAS, MS Rialto Residential Holdings, LLC has provided the performance bonds
and labor and material bonds required to complete the Public Improvements; and

WHEREAS, upon adoption of this resolution and the execution of the new Subdivision
Improvement Agreement, the original Agreement and bonds provided by US Home/KB North
Douglas, LLC shall no longer be valid and terminated.

NOW, THEREFORE, BE IT HEREBY RESOLVED BY THE CITY COUNCIL OF THE
CITY OF RANCHO CORDOVA as follows:

A. The City Council approves the substitution of developer for the subdivision

improvement agreement related to Subdivision No. RC-03-002.0 Large Lot Map of North
Douglas from US Home/KB North Douglas, LLC to MS Rialto North Douglas CA, LLC; and

B. The Mayor is authorized to execute the Subdivision Improvement Agreement
with MS Rialto North Douglas CA, LLC in substantially the form set forth in Exhibit A; and

C. The City Council authorizes staff to perform all necessary actions needed to
carry out the purpose of this resolution.

Resolution No. 21-2009 Page 1 of 2




PASSED AND ADOPTED by the City Council of the City of Rancho Cordova on the 6"
day of April, 2009 by the following vote: |

AYES: \
NOES:
ABSENT:

ABSTAIN:

Dan Skoglund, Mayor

ATTEST:

Mindy Cuppy, City Clerk

Resolution No. 21-2009 Page 2 of 2




EXHIBIT A

SUBDIVISION IMPROVEMENT AGREEMENT

THIS AGREEMENT entered into this day of

P 2 , by and between the City of Rancho Cordova,

(hereinafter “City"), and MS RIALTO NORTH DOUGLAS CA, LLC, a Delaware
limited liability company hereinafter "Principal").

RECITALS

WHEREAS, Section 66462 of the Government Code provides that
if the work of improvement required therein is not completed
prior to the acceptance of a final subdivision map, the owner of
the subdivision may enter into an agreement with the City to
perform the work of improvement as required by said sections in
consideration of the acceptance of said final subdivision map by
the City; and

WHEREAS, Section 66499 of the Government Code requires that
said Agreement be secured by a surety bond or by an instrument of
credit issued by a financial institution subject to regulation by
the State or federal governments or by a cash deposit; and

WHEREAS, Section 66499.3 establishes the types and amount of
security to guarantee the performance of any such improvement
agreement; and

WHEREAS, City and Principal desire to enter into an
improvement agreement as authorized by the Subdivision Map Act
under the terms and conditions hereinafter set forth.

NOW, THEREFORE, in consideration of the mutual promises,
conditions and covenants hereinafter set forth, City and
Principal agree as follows:

1. Incorporation of Recitals. The foregoing recitals are

hereby incorporated by reference.

2. Findings and Conditions of Subdivision Map. Principal

recognizes that approval of his subdivision was subject to the
findings and conditions attached to such approval and hereby
acknowledges and agrees to be bound by such findings and

conditions.

Revised 07-05-2003




EXHIBIT A

3. City Approval of Subdivision Map. City agrees to

approve the final map of the subdivision presented to it by
Principal and designated Subdivision No. RC-03-002.0 Large Lot
Map of North Douglas, and to accept on behalf of the public all
lands, rights of way and easements therein offered in dedication,
in accordance with the conditions hereinafter set forth.

4. Completion of Improvements. In consideration of such

approval, Principal agrees to complete the work of improvement
required for said subdivision in accordance with the requirements
of the Rancho Cordova City Code and such standard specifications
created by applicable City ordinances or resolutions which are in
effect at the time of the installation of said improvements. The
work required may lie within or outside the subdivision and must
be completed within 24 months of the date of this agreement.

5. Payment For Services. Principal further agrees to

promptly pay, when due, all costs for plan checking, inspection
services and material testing performed by City pursuant to the
requirements of Sections 12.03.210 et. seq. of the Rancho Cordova
City Code.

6. Sunridge Specific Plan Fee. Principal acknowledges

that the City is in the process of adopting one or more fees
and/or financing mechanisms in order to implement provisions of
the Sunridge Specific Plan, and that as of the time of
recordation of the Final Map, these fees and/or financing
mechanisms are not yet in effect. Principal acknowledges and
agrees that with the exception of model homes, no building
permits for any residential or non-residential structure shall be
issued for any lot within the Final Map unless and until such
fees have been approved by the City.

s Park Renovation Fee. Principal acknowledges that

the City has adopted a fee for the purpose of renovating existing
parks in the amount of $733 per single family lot within the
Final Map ("Park Renovation Fee"). Principal acknowledges and
agrees that such fee will be paid prior to the issuance of a
building permit for the respective lot.

8. Acceptance of Improvements. Upon satisfactory
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EXHIBIT A

completion of all public improvements in accordance with standard
specifications created by City ordinances or resolutions which
are in effect at the time of the installation of said
improvements, City agrees to accept for maintenance the work of
improvement within the dedicated parcels shown on said final
subdivision map, and any off site easements granted, subject to
the provisions of paragraph 8 hereof.

9. Notice of Commencement of Work. Principal shall notify

the City Engineer in writing of the commencement of the work of
improvements.

10. Correction of Defects. Principal agrees to remedy any

defects in the improvement arising from faulty or defective
construction of said improvements occurring within twelve months
after acceptance thereof by City.

11. Indemnity. Principal shall indemnify and hold harmless
City from any and all loss, damage or liability arising out of or
resulting from Principal's performance or non-performance of his
duties and obligations under this Agreement, or from the
negligent act or omission of himself, his agents, servants and
employees. Principal shall, at his own cost and expense, defend
any and all actions, suits, or legal proceedings arising out of
or resulting from the performance or nonperformance of this
Agreement, that may be brought or instituted against the City,
its officers and employees, on any such claim or demand, and pay
or satisfy any judgment that may be rendered against the City in
any such action, suit or legal proceedings, or result thereof,
regardless whether caused in part by a party indemnified
hereunder.

12. Extension of Completion Date. If the construction of

the work or improvement should be delayed without fault of
Principal, the time for completion thereof may be extended by
City for such period of time as City may deem reasonable.

13. Improvement Security. (a) Principal shall obtain and

furnish to City an improvement security consisting of a surety
bond in favor of City, issued by a corporate surety authorized to

do business in the State of California, and in form approved by

Revised 07-05-2003 3




EXHIBIT A

City, securing the faithful performance by Principal of the work
of improvement required, and also securing the payment of the
costs and interest, if any, due under Sections 12.030.210 et seq.
of the Rancho Cordova City Code, as provided in Paragraph 5
herein and an additional bond issued by a corporate surety
authorized to do business in the State of California, in the
amount of not less than 50 percent of the total estimated cost of
the improvement, securing payment to contractor, his
subcontractors, and to persons renting equipment or furnishing
labor or materials for the improvement.

(b) In lieu of said corporate surety bonds, Principal may
furnish an improvement security consisting of a letter of credit,
certificate of deposit, or similar instrument of credit, in form
satisfactory to City, issued by a financial institution subject
to regulation by the State or Federal government, pledging that
the funds necessary to meet the performance required herein are
on deposit, and guaranteed for payment on demand. Said letter of
credit, certificate of deposit, or similar instrument of credit
shall provide that the funds designated therein shall become
trust funds for the purposes set forth in said instrument.

(c) The failure of Principal to commence the required work
of improvements, or to complete the same within the time required
after commencement thereof, shall entitle City to the full
payment of the security, or so much thereof as may be necessary
to complete the required work of improvement. The amount of the
surety bond for faithful performance shall be in the sum of
$2,662,200.00. The amount of the surety bond for the payment of
the claims of the contractor, his subcontractors, and to persons
renting equipment or furnishing labor or materials for the
improvement shall be at least 50 percent of the above amount.

The letter of credit, certificate of deposit or similar
instrument of credit, or cash deposit for faithful performance,
shall be in the above amount plus an additional 50 percent for
the purposes set forth herein.

14. Improvement Security As Condition Precedent. The

furnishing of the improvement security by Principal as required

Revised 07-05-2003 4




EXHIBIT A

by paragraph 11 hereof shall be a condition precedent to
acceptance by City of the above described real property and the
performance by the City of the covenants herein on its part to be
performed.

15. Inspection of Work In Progress. (a) Principal may

request The City Engineer to inspect the work as it progresses.
If the work performed is found to be in accordance with the
requirements of City, it may be accepted as it progresses and a
partial refund of the cash deposit, or a release pro tanto of the
faithful performance bond, letter of credit, certificate of
deposit or similar instrument of credit shall be made in a sum in
the same ratio to the total deposit as the work accepted bears to
the total work to be done. No refund in excess of 85 percent of
the total amount of the improvement security for faithful
performance shall be made until all the work has been completed
and accepted.

(b) The determination of the Administrator of Public Works
of City as to the amount of work done, and the amount of refund
or partial release pro tanto, shall be final and conclusive.

When the work of improvement is accepted, 10 percent of the
improvement security shall be retained to guarantee faithful
performance of the provisions of paragraph 8 of this Agreement.

(c) Improvement security given to secure payment to
contractor, his subcontractors and to persons renting equipment
or furnishing labor or materials for the work of improvement may,
six months after completion and acceptance of the work, be
reduced to an amount not less than the total of all claims on
which an action has been filed, and notice thereof given in
writing to City, and if there are no actions filed, such
improvement security may be released in full.

16. Execution By Real Party In Interest. Where title to

the subdivision property is held by the record owner thereof
under a holding Agreement, this Agreement and the bond given
pursuant thereto must be executed by the real party or parties in
interest.

17. Waiver of Civil Code Section 2819. Any extension of
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EXHIBIT A

time hereunder shall not operate to release the surety on the
bond filed pursuant to this Agreement. In this connection the
surety waives the provisions of Section 2819 of the Civil Code of
the State of California.

18. City Construction of Improvements. In the event that

all or any portion of the works of improvement contemplated
herein are proposed to be constructed by street improvement
proceedings under the control of City, the undertaking of such
proceedings shall in no way relieve Principal of any duties under
this Agreement, except where all of the works of improvement that
are required under this Agreement have in fact been constructed
and accepted by City.

19. Interest. Interest shall accrue at the highest rate
permitted by law on all sums from the date payment is due under
the terms of this agreement and the sum due is certain or
reasonably capable of being made certain.

20. Attorneys’ Fees. In the event that it is necessary for

the City to enforce the obligations secured by the improvement
security furnished pursuant to Paragraph 11 hereof, the City
shall be entitled to recover its costs and reasonable expenses
and fees, including reasonable attorneys' fees, as provided for
in Government Code Section 66499.4.

21. Amendments. This Agreement may be modified or amended,
or any of its provisions waived, only by a subsequent written
agreement executed by the parties hereto.

22. Entire Agreement. This Agreement and any attachments

hereto constitute the sole, final, complete, exclusive and
integrated expression and statement of the terms and conditions
of this Agreement among the parties hereto concerning the subject
matter addressed herein, and supercedes all prior negotiations,
representations or agreements, oral or written, that may be
related to the subject matter of this Agreement.

23. Construction and Interpretation. It is agreed and

acknowledged by the Principal that the provisions of this
Agreement have been arrived at through negotiation, and that the

Principal has had a full and fair opportunity to revise the

Revised 07-05-2003 6



EXHIBIT A

provisions of this Agreement and to have such provisions reviewed
by legal counsel. Therefore, the normal rule of construction
that any ambiguities are to be resolved against the drafting
party shall not apply in construing or interpreting this
Agreement.

24. Successors and Assigns. This Agreement shall bind and

inure to the benefit of the respective successors and assigns of
the parties hereto.
25. Time. Time is of the essence in the performance of

each and every term of this Agreement.

IN WITNESS WHEREOF, the parties hereto have executed this

Agreement the day and year first above written.

CITY OF RANCHO CORDOVA

By

MAYOR

CITY (SEAL)

ATTEST:

Clerk of the City Council

PRINCIPAL

By: MS RIALTO RESIDENTIAL HOLDINGS, LLC, a Delaware limited liability
company, its member

By: MSR HOLDING COMPANY, LLC, a Delaware limited liability
company, its member

By: LENNAR HOMES OF CALIFORNIA, a California corporation,
its California manager

By:
Name
Title:

Revised 07-05-2003 7



I MEMORANDUM oo

DATE: April 6, 2009

XSS PN TP RN
TO: Honorable Mayor and Council Members CALIFORNIA
FROM: Cyrus Abhar, Public Works Department

SUBJECT: RESOLUTION APPROVING THE SUBSTITUTION OF DEVELOPER
FOR THE SUBDIVISION IMPROVEMENT AGREEMENT RELATED TO
SUBDIVISION NO. RC-03-002.1 NORTH DOUGLAS VILLAGE 1 AND
AUTHORIZING THE MAYOR TO EXECUTE THE AGREEMENT

RECOMMENDATION

Adopt Resolution No. 22-2009.

RESULT OF RECOMMENDED ACTION

Adoption of Resolution No. 22-2009 will result in the City Council approving the
substitution of the developer for the Subdivision Improvement Agreement (Exhibit A) for
Subdivision No. RC-03-002.1 North Douglas Village 1 executed by MS Rialto Residential
Holdings, LLC. This will guarantee the completion of the public improvements by
providing adequate security and warranty.

BACKGROUND

The original Subdivision Improvement Agreement (Agreement) was entered into with the
City by US Home/KB North Douglas, LLC. The property is now in the ownership of MS
Rialto North Douglas CA, LLC. The public improvements associated with the Agreement
are approximately 80% complete. MS Rialto North Douglas CA, LLC is requesting the
substitution of developer for the improvement agreement. Additionally, they have
submitted a new executed performance bond and labor and material bond to ensure the
completion of the public improvements.

Pursuant to Government Code Section 66499.7 (d) the original performance bonds have
been reduced and may be substituted subject to approval of the local agency. The
Public Works Department will release the original bonds to US Home/KB North Douglas
CA, LLC upon the approval of the substituted Improvement Agreement.

ATTACHMENT

Resolution No. 22-2009 including (Exhibit A) Subdivision Improvement Agreement.

AGENDA ITEM 8.5




CITY OF RANCHO CORDOVA
RESOLUTION NO. 22-2009

A RESOLUTION OF THE CITY COUNCIL
APPROVING THE SUBSTITUTION OF DEVELOPER FOR THE SUBDIVISION
IMPROVEMENT AGREEMENT RELATED TO SUBDIVISION NO. RC-03-002.1 NORTH
DOUGLAS VILLAGE 1 AND AUTHORIZING THE MAYOR TO EXECUTE THE AGREEMENT

WHEREAS, a Subdivision Improvement Agreement (‘original Agreement”) for
Subdivision No. RC-03-002.1 North Douglas Village 1 was originally approved by City Council
on April 17, 2006 by Resolution No. 36-2006; and

WHEREAS, the original Agreement was entered into with US Home/KB North Douglas,
LLC, which was the owner of the property at that time; and

WHEREAS, since the original Agreement, US Home/KB North Douglas, LLC has sold
their interest in the property to MS Rialto North Douglas CA, LLC; and

WHEREAS, currently, the public improvements required by the original Agreement are
approximately 80% complete (Public Improvements); and

WHEREAS, MS Rialto Residential Holdings, LLC has provided the performance bonds
and labor and material bonds required to complete the Public Improvements; and

WHEREAS, upon adoption of this Resolution and the execution of the new Subdivision
Improvement Agreement, the original Agreement and bonds provided by US Home/KB North
Douglas, LLC shall no longer be valid and terminated.

NOW, THEREFORE, BE IT HEREBY RESOLVED BY THE CITY COUNCIL OF THE
CITY OF RANCHO CORDOVA as follows:

A. The City Council approves the substitution of developer for the subdivision
improvement agreement related to Subdivision No. RC-03-002.1 North Douglas Village 1 from
US Home/KB North Douglas, LLC to MS Rialto North Douglas CA, LLC; and

B. The Mayor is authorized to execute the Subdivision Improvement Agreement
with MS Rialto North Douglas CA, LLC in substantially the form set forth in Exhibit A.

C. The City Council authorizes staff to perform all necessary actions needed to
carry out the purpose of this resolution.

Resolution No. 22-2009 Page 1 of 2




PASSED AND ADOPTED by the City Council of the City of Rancho Cordova on the 6"

day of April, 2009 by the following vote:

AYES:
NOES:
ABSENT:

ABSTAIN:

ATTEST:

Mindy Cuppy, City Clerk

Resolution No. 22-2009

Dan Skoglund, Mayor
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EXHIBIT A

SUBDIVISION IMPROVEMENT AGREEMENT

THIS AGREEMENT entered into this day of
r 2 , by and between the City of Rancho Cordova,
(hereinafter “City"), and MS RIALTO NORTH DOUGLAS CA, LLC, a Delaware

limited liability company hereinafter "Principal").

RECITALS

WHEREAS, Section 66462 of the Government Code provides that
if the work of improvement required therein is not completed
prior to the acceptance of a final subdivision map, the owner of
the subdivision may enter into an agreement with the City to
perform the work of improvement as required by said sections in
consideration of the acceptance of said final subdivision map by
the City; and

WHEREAS, Section 66499 of the Government Code requires that
said Agreement be secured by a surety bond or by an instrument of
credit issued by a financial institution subject to regulation by
the State or federal governments or by a cash deposit; and

WHEREAS, Section 66499.3 establishes the types and amount of
security to guarantee the performance of any such improvement
agreement; and

WHEREAS, City and Principal desire to enter into an
improvement agreement as authorized by the Subdivision Map Act
under the terms and conditions hereinafter set forth.

NOW, THEREFORE, in consideration of the mutual promises,
conditions and covenants hereinafter set forth, City and
Principal agree as follows:

1. Incorporation of Recitals. The foregoing recitals are

hereby incorporated by reference.

2. Findings and Conditions of Subdivision Map. Principal

recognizes that approval of his subdivision was subject to the
findings and conditions attached to such approval and hereby
acknowledges and agrees to be bound by such findings and

conditions.
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3. City Approval of Subdivision Map. City agrees to

approve the final map of the subdivision presented to it by
Principal and designated Subdivision No. RC-03-002.1 North
Douglas Village 1, and to accept on behalf of the public all
lands, rights of way and easements therein offered in dedication,
in accordance with the conditions hereinafter set forth.

4. Completion of Improvements. In consideration of such

approval, Principal agrees to complete the work of improvement
required for said subdivision in accordance with the requirements
of the Rancho Cordova City Code and such standard specifications
created by applicable City ordinances or resolutions which are in
effect at the time of the installation of said improvements. The
work required may lie within or outside the subdivision and must
be completed within 24 months of the date of this agreement.

5. Payment For Services. Principal further agrees to

promptly pay, when due, all costs for plan checking, inspection
services and material testing performed by City pursuant to the
requirements of Sections 12.03.210 et. seqg. of the Rancho Cordova
City Code.

6. Sunridge Specific Plan Fee. Principal acknowledges

that the City is in the process of adopting one or more fees
and/or financing mechanisms in order to implement provisions of
the Sunridge Specific Plan, and that as of the time of
recordation of the Final Map, these fees and/or financing
mechanisms are not yet in effect. Principal acknowledges and
agrees that with the exception of model homes, no building
permits for any residential or non-residential structure shall be
issued for any lot within the Final Map unless and until such
fees have been approved by the City.

T s Park Renovation Fee. Principal acknowledges that

the City has adopted a fee for the purpose of renovating existing
parks in the amount of $733 per single family lot within the
Final Map ("Park Renovation Fee"). Principal acknowledges and
agrees that such fee will be paid prior to the issuance of a
building permit for the respective lot.

8. Acceptance of Improvements. Upon satisfactory
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completion of all public improvements in accordance with standard
specifications created by City ordinances or resolutions which
are in effect at the time of the installation of said
improvements, City agrees to accept for maintenance the work of
improvement within the dedicated parcels shown on said final
subdivision map, and any off site easements granted, subject to
the provisions of paragraph 8 hereof.

9. Notice of Commencement of Work. Principal shall notify

the City Engineer in writing of the commencement of the work of
improvements.

10. Correction of Defects. Principal agrees to remedy any

defects in the improvement arising from faulty or defective
construction of said improvements occurring within twelve months
after acceptance thereof by City.

11. Indemnity. Principal shall indemnify and hold harmless
City from any and all loss, damage or liability arising out of or
resulting from Principal's performance or non-performance of his
duties and obligations under this Agreement, or from the
negligent act or omission of himself, his agents, servants and
employees. Principal shall, at his own cost and expense, defend
any and all actions, suits, or legal proceedings arising out of
or resulting from the performance or nonperformance of this
Agreement, that may be brought or instituted against the City,
its officers and employees, on any such claim or demand, and pay
or satisfy any judgment that may be rendered against the City in
any such action, suit or legal proceedings, or result thereof,
regardless whether caused in part by a party indemnified
hereunder.

12. Extension of Completion Date. If the construction of

the work or improvement should be delayed without fault of
Principal, the time for completion thereof may be extended by
City for such period of time as City may deem reasonable.

13. Improvement Security. (a) Principal shall obtain and

furnish to City an improvement security consisting of a surety
bond in favor of City, issued by a corporate surety authorized to

do business in the State of California, and in form approved by
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City, securing the faithful performance by Principal of the work
of improvement required, and also securing the payment of the
costs and interest, if any, due under Sections 12.030.210 et seq.
of the Rancho Cordova City Code, as provided in Paragraph 5
herein and an additional bond issued by a corporate surety
authorized to do business in the State of California, in the
amount of not less than 50 percent of the total estimated cost of
the improvement, securing payment to contractor, his
subcontractors, and to persons renting equipment or furnishing
labor or materials for the improvement.

(b) In lieu of said corporate surety bonds, Principal may
furnish an improvement security consisting of a letter of credit,
certificate of deposit, or similar instrument of credit, in form
satisfactory to City, issued by a financial institution subject
to regulation by the State or Federal government, pledging that
the funds necessary to meet the performance required herein are
on deposit, and guaranteed for payment on demand. Said letter of
credit, certificate of deposit, or similar instrument of credit
shall provide that the funds designated therein shall become
trust funds for the purposes set forth in said instrument.

(c) The failure of Principal to commence the required work
of improvements, or to complete the same within the time required
after commencement thereof, shall entitle City to the full
payment of the security, or so much thereof as may be necessary
to complete the required work of improvement. The amount of the
surety bond for faithful performance shall be in the sum of
$777,800.00. The amount of the surety bond for the payment of
the claims of the contractor, his subcontractors, and to persons
renting equipment or furnishing labor or materials for the
improvement shall be at least 50 percent of the above amount.

The letter of credit, certificate of deposit or similar
instrument of credit, or cash deposit for faithful performance,
shall be in the above amount plus an additional 50 percent for
the purposes set forth herein.

14. Improvement Security As Condition Precedent. The

furnishing of the improvement security by Principal as required

Revised 07-05-2003 4



EXHIBIT A

by paragraph 11 hereof shall be a condition precedent to
acceptance by City of the above described real property and the
performance by the City of the covenants herein on its part to be
performed.

15. Inspection of Work In Progress. (a) Principal may

request The City Engineer to inspect the work as it progresses.
If the work performed is found to be in accordance with the
requirements of City, it may be accepted as it progresses and a
partial refund of the cash deposit, or a release pro tanto of the
faithful performance bond, letter of credit, certificate of
deposit or similar instrument of credit shall be made in a sum in
the same ratio to the total deposit as the work accepted bears to
the total work to be done. No refund in excess of 85 percent of
the total amount of the improvement security for faithful
performance shall be made until all the work has been completed
and accepted.

(b) The determination of the Administrator of Public Works
of City as to the amount of work done, and the amount of refund
or partial release pro tanto, shall be final and conclusive.

When the work of improvement is accepted, 10 percent of the
improvement security shall be retained to guarantee faithful
performance of the provisions of paragraph 8 of this Agreement.

(c) Improvement security given to secure payment to
contractor, his subcontractors and to persons renting equipment
or furnishing labor or materials for the work of improvement may,
six months after completion and acceptance of the work, be
reduced to an amount not less than the total of all claims on
which an action has been filed, and notice thereof given in
writing to City, and if there are no actions filed, such
improvement security may be released in full.

16. Execution By Real Party In Interest. Where title to

the subdivision property is held by the record owner thereof
under a holding Agreement, this Agreement and the bond given
pursuant thereto must be executed by the real party or parties in
interest.

17. Waiver of Civil Code Section 2819. Any extension of
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time hereunder shall not operate to release the surety on the
bond filed pursuant to this Agreement. In this connection the
surety waives the provisions of Section 2819 of the Civil Code of
the State of California.

18. City Construction of Improvements. In the event that

all or any portion of the works of improvement contemplated
herein are proposed to be constructed by street improvement
proceedings under the control of City, the undertaking of such
proceedings shall in no way relieve Principal of any duties under
this Agreement, except where all of the works of improvement that
are required under this Agreement have in fact been constructed
and accepted by City.

19. Interest. Interest shall accrue at the highest rate
permitted by law on all sums from the date payment is due under
the terms of this agreement and the sum due is certain or
reasonably capable of being made certain.

20. Attorneys’ Fees. In the event that it is necessary for

the City to enforce the obligations secured by the improvement
security furnished pursuant to Paragraph 11 hereof, the City
shall be entitled to recover its costs and reasonable expenses
and fees, including reasonable attorneys' fees, as provided for
in Government Code Section 66499.4.

21. BAmendments. This Agreement may be modified or amended,
or any of its provisions waived, only by a subsequent written
agreement executed by the parties hereto.

22. Entire Agreement. This Agreement and any attachments

hereto constitute the sole, final, complete, exclusive and
integrated expression and statement of the terms and conditions
of this Agreement among the parties hereto concerning the subject
matter addressed herein, and supercedes all prior negotiations,
representations or agreements, oral or written, that may be
related to the subject matter of this Agreement.

23. Construction and Interpretation. It is agreed and

acknowledged by the Principal that the provisions of this
Agreement have been arrived at through negotiation, and that the

Principal has had a full and fair opportunity to revise the
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provisions of this Agreement and to have such provisions reviewed
by legal counsel. Therefore, the normal rule of construction
that any ambiguities are to be resolved against the drafting
party shall not apply in construing or interpreting this
Agreement.

24. Successors and Assigns. This Agreement shall bind and

inure to the benefit of the respective successors and assigns of
the parties hereto.
25. Time. Time is of the essence in the performance of

each and every term of this Agreement.

IN WITNESS WHEREOF, the parties hereto have executed this

Agreement the day and year first above written.

CITY OF RANCHO CORDOVA

By

MAYOR

CITY (SEAL)

ATTEST:

Clerk of the City Council

PRINCIPAL

By: MS RIALTO RESIDENTIAL HOLDINGS, LLC, a Delaware limited liability
company, its member

By: MSR HOLDING COMPANY, LLC, a Delaware limited liability
company, its member

By: LENNAR HOMES OF CALIFORNIA, a California corporation,
its California manager

By:
Name :
Title:
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I MEMORANDUM T

DATE: April 6, 2009
TO: Honorable Mayor and Council Members
FROM: Cyrus Abhar, Public Works Department

SUBJECT: RESOLUTION APPROVING THE SUBSTITUTION OF DEVELOPER
FOR THE SUBDIVISION IMPROVEMENT AGREEMENT RELATED TO
SUBDIVISION NO. RC-03-002.2 NORTH DOUGLAS VILLAGE 2 AND
AUTHORIZING THE MAYOR TO EXECUTE THE AGREEMENT

RECOMMENDATION

Adopt Resolution No. 23-2009.

RESULT OF RECOMMENDED ACTION

Adoption of Resolution No. 23-2009 will result in the City Council approving the
substitution of the developer for the Subdivision Improvement Agreement (Exhibit A) for
Subdivision No. RC-03-002.2 North Douglas Village 2 executed by MS Rialto Residential
Holdings, LLC. This will guarantee the completion of the public improvements by
providing adequate security and warranty.

BACKGROUND

The original Subdivision Improvement Agreement (Agreement) was entered into with the
City by US Home/KB North Douglas, LLC. The property is now in the ownership of MS
Rialto North Douglas CA, LLC. The public improvements associated with the Agreement
are approximately 80% complete. MS Rialto North Douglas CA, LLC is requesting the
substitution of developer for the improvement agreement. Additionally, they have
submitted a new executed performance bond and labor and material bond to ensure the
completion of the public improvements.

Pursuant to Government Code Section 66499.7 (d) the original performance bonds have
been reduced and may be substituted subject to approval of the local agency. The
Public Works Department will release the original bonds to US Home/KB North Douglas
CA, LLC upon the approval of the substituted Improvement Agreement.

ATTACHMENT

Resolution No. 23-2009 including (Exhibit A) Subdivision Improvement Agreement.

AGENDA ITEM 8.6




CITY OF RANCHO CORDOVA

RESOLUTION NO. 23-2009

A RESOLUTION OF THE CITY COUNCIL
APPROVING THE SUBSTITUTION OF DEVELOPER FOR THE SUBDIVISION
IMPROVEMENT AGREEMENT RELATED TO SUBDIVISION NO. RC-03-002.2 NORTH
DOUGLAS VILLAGE 2 AND AUTHORIZING THE MAYOR TO EXECUTE THE AGREEMENT

WHEREAS, a Subdivision Improvement Agreement (‘original Agreement”) for
Subdivision No. RC-03-002.2 North Douglas Village 2 was originally approved by City Council
on April 17, 2006 by Resolution No. 37-2006; and

WHEREAS, the original Agreement was entered into with US Home/KB North Douglas,
LLC, which was the owner of the property at that time; and

WHEREAS, since the original Agreement, US Home/KB North Douglas, LLC has sold
their interest in the property to MS Rialto North Douglas CA, LLC; and

WHEREAS, currently, the public improvements required by the original Agreement are
approximately 80% complete (Public Improvements); and

WHEREAS, MS Rialto Residential Holdings, LLC has provided the performance bonds
and labor and material bonds required to complete the Public Improvements; and

WHEREAS, upon adoption of this resolution and the execution of the new Subdivision
Improvement Agreement, the original Agreement and bonds provided by US Home/KB North
Douglas, LLC shall no longer be valid and terminated.

NOW, THEREFORE, BE IT HEREBY RESOLVED BY THE CITY COUNCIL OF THE
CITY OF RANCHO CORDOVA as follows:

A. The City Council approves the substitution of developer for the subdivision
improvement agreement related to Subdivision No. RC-03-002.2 North Douglas Village 2 from
US Home/KB North Douglas, LLC to MS Rialto North Douglas CA, LLC; and

B. The Mayor is authorized to execute the Subdivision Improvement Agreement
with MS Rialto North Douglas CA, LLC in substantially the form set forth in Exhibit A.

C. The City Council authorizes staff to perform all necessary actions needed to
carry out the purpose of this resolution.
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PASSED AND ADOPTED by the City Council of the City of Rancho Cordova on the 6"
day of April, 2009 by the following vote:
AYES:
NOES:
ABSENT:

ABSTAIN:

Dan Skoglund, Mayor

ATTEST:

Mindy Cuppy, City Clerk
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EXHIBIT A

SUBDIVISION IMPROVEMENT AGREEMENT

THIS AGREEMENT entered into this day of

i 2 , by and between the City of Rancho Cordova,

(hereinafter “City"), and MS RIALTO NORTH DOUGLAS CA, LLC, a Delaware
limited liability company hereinafter "Principal").

RECITALS

WHEREAS, Section 66462 of the Government Code provides that
if the work of improvement required therein is not completed
prior to the acceptance of a final subdivision map, the owner of
the subdivision may enter into an agreement with the City to
perform the work of improvement as required by said sections in
consideration of the acceptance of said final subdivision map by
the City; and

WHEREAS, Section 66499 of the Government Code requires that
said Agreement be secured by a surety bond or by an instrument of
credit issued by a financial institution subject to regulation by
the State or federal governments or by a cash deposit; and

WHEREAS, Section 66499.3 establishes the types and amount of
security to guarantee the performance of any such improvement
agreement; and

WHEREAS, City and Principal desire to enter into an
improvement agreement as authorized by the Subdivision Map Act
under the terms and conditions hereinafter set forth.

NOW, THEREFORE, in consideration of the mutual promises,
conditions and covenants hereinafter set forth, City and
Principal agree as follows:

1. Incorporation of Recitals. The foregoing recitals are

hereby incorporated by reference.

2. Findings and Conditions of Subdivision Map. Principal

recognizes that approval of his subdivision was subject to the
findings and conditions attached to such approval and hereby
acknowledges and agrees to be bound by such findings and

conditions.

Revised 07-05-2003 1



EXHIBIT A

3 City Approval of Subdivision Map. City agrees to

approve the final map of the subdivision presented to it by
Principal and designated Subdivision No. RC-03-002.2 North
Douglas Village 2, and to accept on behalf of the public all
lands, rights of way and easements therein offered in dedication,
in accordance with the conditions hereinafter set forth.

4. Completion of Improvements. In consideration of such

approval, Principal agrees to complete the work of improvement
required for said subdivision in accordance with the requirements
of the Rancho Cordova City Code and such standard specifications
created by applicable City ordinances or resolutions which are in
effect at the time of the installation of said improvements. The
work required may lie within or outside the subdivision and must
be completed within 24 months of the date of this agreement.

5 Payment For Services. Principal further agrees to

promptly pay, when due, all costs for plan checking, inspection
services and material testing performed by City pursuant to the
requirements of Sections 12.03.210 et. seq. of the Rancho Cordova
City Code.

6. Sunridge Specific Plan Fee. Principal acknowledges

that the City is in the process of adopting one or more fees
and/or financing mechanisms in order to implement provisions of
the Sunridge Specific Plan, and that as of the time of
recordation of the Final Map, these fees and/or financing
mechanisms are not yet in effect. Principal acknowledges and
agrees that with the exception of model homes, no building
permits for any residential or non-residential structure shall be
issued for any lot within the Final Map unless and until such
fees have been approved by the City.

s Park Renovation Fee. Principal acknowledges that

the City has adopted a fee for the purpose of renovating existing
parks in the amount of $733 per single family lot within the
Final Map ("Park Renovation Fee"). Principal acknowledges and
agrees that such fee will be paid prior to the issuance of a
building permit for the respective lot.

8. Acceptance of Improvements. Upon satisfactory
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completion of all public improvements in accordance with standard
specifications created by City ordinances or resolutions which
are in effect at the time of the installation of said
improvements, City agrees to accept for maintenance the work of
improvement within the dedicated parcels shown on said final
subdivision map, and any off site easements granted, subject to
the provisions of paragraph 8 hereof.

9 Notice of Commencement of Work. Principal shall notify

the City Engineer in writing of the commencement of the work of
improvements.

10. Correction of Defects. Principal agrees to remedy any

defects in the improvement arising from faulty or defective
construction of said improvements occurring within twelve months
after acceptance thereof by City.

11. Indemnity. Principal shall indemnify and hold harmless
City from any and all loss, damage or liability arising out of or
resulting from Principal's performance or non-performance of his
duties and obligations under this Agreement, or from the
negligent act or omission of himself, his agents, servants and
employees. Principal shall, at his own cost and expense, defend
any and all actions, suits, or legal proceedings arising out of
or resulting from the performance or nonperformance of this
Agreement, that may be brought or instituted against the City,
its officers and employees, on any such claim or demand, and pay
or satisfy any judgment that may be rendered against the City in
any such action, suit or legal proceedings, or result thereof,
regardless whether caused in part by a party indemnified
hereunder.

12. Extension of Completion Date. If the construction of

the work or improvement should be delayed without fault of
Principal, the time for completion thereof may be extended by
City for such period of time as City may deem reasonable.

13. Improvement Security. (a) Principal shall obtain and

furnish to City an improvement security consisting of a surety
bond in favor of City, issued by a corporate surety authorized to

do business in the State of California, and in form approved by
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City, securing the faithful performance by Principal of the work
of improvement required, and also securing the payment of the
costs and interest, if any, due under Sections 12.030.210 et seq.
of the Rancho Cordova City Code, as provided in Paragraph 5
herein and an additional bond issued by a corporate surety
authorized to do business in the State of California, in the
amount of not less than 50 percent of the total estimated cost of
the improvement, securing payment to contractor, his
subcontractors, and to persons renting equipment or furnishing
labor or materials for the improvement.

(b) In lieu of said corporate surety bonds, Principal may
furnish an improvement security consisting of a letter of credit,
certificate of deposit, or similar instrument of credit, in form
satisfactory to City, issued by a financial institution subject
to regulation by the State or Federal government, pledging that
the funds necessary to meet the performance required herein are
on deposit, and guaranteed for payment on demand. Said letter of
credit, certificate of deposit, or similar instrument of credit
shall provide that the funds designated therein shall become
trust funds for the purposes set forth in said instrument.

(c) The failure of Principal to commence the required work
of improvements, or to complete the same within the time required
after commencement thereof, shall entitle City to the full
payment of the security, or so much thereof as may be necessary
to complete the required work of improvement. The amount of the
surety bond for faithful performance shall be in the sum of
$656,100.00. The amount of the surety bond for the payment of
the claims of the contractor, his subcontractors, and to persons
renting equipment or furnishing labor or materials for the
improvement shall be at least 50 percent of the above amount.

The letter of credit, certificate of deposit or similar
instrument of credit, or cash deposit for faithful performance,
shall be in the above amount plus an additional 50 percent for
the purposes set forth herein.

14. Improvement Security As Condition Precedent. The

furnishing of the improvement security by Principal as required
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by paragraph 11 hereof shall be a condition precedent to
acceptance by City of the above described real property and the
performance by the City of the covenants herein on its part to be
performed.

15. Inspection of Work In Progress. (a) Principal may

request The City Engineer to inspect the work as it progresses.
If the work performed is found to be in accordance with the
requirements of City, it may be accepted as it progresses and a
partial refund of the cash deposit, or a release pro tanto of the
faithful performance bond, letter of credit, certificate of
deposit or similar instrument of credit shall be made in a sum in
the same ratio to the total deposit as the work accepted bears to
the total work to be done. No refund in excess of 85 percent of
the total amount of the improvement security for faithful
performance shall be made until all the work has been completed
and accepted.

(b) The determination of the Administrator of Public Works
of City as to the amount of work done, and the amount of refund
or partial release pro tanto, shall be final and conclusive.

When the work of improvement is accepted, 10 percent of the
improvement security shall be retained to guarantee faithful
performance of the provisions of paragraph 8 of this Agreement.

(c) Improvement security given to secure payment to
contractor, his subcontractors and to persons renting equipment
or furnishing labor or materials for the work of improvement may,
six months after completion and acceptance of the work, be
reduced to an amount not less than the total of all claims on
which an action has been filed, and notice thereof given in
writing to City, and if there are no actions filed, such
improvement security may be released in full.

1l6. Execution By Real Party In Interest. Where title to

the subdivision property is held by the record owner thereof
under a holding Agreement, this Agreement and the bond given
pursuant thereto must be executed by the real party or parties in
interest.

17. Waiver of Civil Code Section 2819. Any extension of
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time hereunder shall not operate to release the surety on the
bond filed pursuant to this Agreement. In this connection the
surety waives the provisions of Section 2819 of the Civil Code of
the State of California.

18. City Construction of Improvements. In the event that

all or any portion of the works of improvement contemplated
herein are proposed to be constructed by street improvement
proceedings under the control of City, the undertaking of such
proceedings shall in no way relieve Principal of any duties under
this Agreement, except where all of the works of improvement that
are required under this Agreement have in fact been constructed
and accepted by City.

19. Interest. Interest shall accrue at the highest rate
permitted by law on all sums from the date payment is due under
the terms of this agreement and the sum due is certain or
reasonably capable of being made certain.

20. Attorneys’ Fees. In the event that it is necessary for

the City to enforce the obligations secured by the improvement
security furnished pursuant to Paragraph 11 hereof, the City
shall be entitled to recover its costs and reasonable expenses
and fees, including reasonable attorneys' fees, as provided for
in Government Code Section 66499.4.

21. Amendments. This Agreement may be modified or amended,
or any of its provisions waived, only by a subsequent written
agreement executed by the parties hereto.

22. Entire Agreement. This Agreement and any attachments

hereto constitute the sole, final, complete, exclusive and
integrated expression and statement of the terms and conditions
of this Agreement among the parties hereto concerning the subject
matter addressed herein, and supercedes all prior negotiations,
representations or agreements, oral or written, that may be
related to the subject matter of this Agreement.

23. Construction and Interpretation. It is agreed and

acknowledged by the Principal that the provisions of this
Agreement have been arrived at through negotiation, and that the

Principal has had a full and fair opportunity to revise the
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provisions of this Agreement and to have such provisions reviewed
by legal counsel. Therefore, the normal rule of construction
that any ambiguities are to be resolved against the drafting
party shall not apply in construing or interpreting this
Agreement.

24. Successors and Assigns. This Agreement shall bind and

inure to the benefit of the respective successors and assigns of
the parties hereto.
25. Time. Time is of the essence in the performance of

each and every term of this Agreement.

IN WITNESS WHEREOF, the parties hereto have executed this

Agreement the day and year first above written.

CITY OF RANCHO CORDOVA

By

MAYOR

CITY (SEAL)

ATTEST:

Clerk of the City Council

PRINCIPAL

By: MS RIALTO RESIDENTIAL HOLDINGS, LLC, a Delaware limited liability
company, its member

By: MSR HOLDING COMPANY, LLC, a Delaware limited liability
company, its member

By: LENNAR HOMES OF CALIFORNIA, a California corporation,
its California manager

By:
Name :
Title:
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DATE: April 6, 2009

SIS PN 2PN 1
TO: Honorable Mayor and Council Members g =it
FROM: Cyrus Abhar, Public Works Department

SUBJECT: RESOLUTION APPROVING THE SUBSTITUTION OF DEVELOPER
FOR THE SUBDIVISION IMPROVEMENT AGREEMENT RELATED TO
SUBDIVISION NO. RC-03-002.3 NORTH DOUGLAS VILLAGE 3 AND
AUTHORIZING THE MAYOR TO EXECUTE THE AGREEMENT

RECOMMENDATION

Adopt Resolution No. 24-2009.

RESULT OF RECOMMENDED ACTION

Adoption of Resolution No. 24-2009 will result in the City Council approving the
substitution of the developer for the Subdivision Improvement Agreement (Exhibit A) for
Subdivision No. RC-03-002.3 North Douglas Village 3 executed by MS Rialto Residential
Holdings, LLC. This will guarantee the completion of the public improvements by
providing adequate security and warranty.

BACKGROUND

The original Subdivision Improvement Agreement (Agreement) was entered into with the
City by US Home/KB North Douglas, LLC. The property is now in the ownership of MS
Rialto North Douglas CA, LLC. The public improvements associated with the Agreement
are approximately 80% complete. MS Rialto North Douglas CA, LLC is requesting the
substitution of developer for the improvement agreement. Additionally, they have
submitted a new executed performance bond and labor and material bond to ensure the
completion of the public improvements.

Pursuant to Government Code Section 66499.7 (d) the original performance bonds have
been reduced and may be substituted subject to approval of the local agency. The
Public Works Department will release the original bonds to US Home/KB North Douglas
CA, LLC upon the approval of the substituted Improvement Agreement.

ATTACHMENT

Resolution No. 24-2009 including (Exhibit A) Subdivision Improvement Agreement.
AGENDA ITEM 8.7



CITY OF RANCHO CORDOVA
RESOLUTION NO. 24-2009

A RESOLUTION OF THE CITY COUNCIL
APPROVING THE SUBSTITUTION OF DEVELOPER FOR THE SUBDIVISION
IMPROVEMENT AGREEMENT RELATED TO SUBDIVISION NO. RC-03-002.3 NORTH
DOUGLAS VILLAGE 3 AND AUTHORIZING THE MAYOR TO EXECUTE THE AGREEMENT

WHEREAS, a Subdivision Improvement Agreement (“original Agreement’) for
Subdivision No. RC-03-002.3 North Douglas Village 3 was originally approved by City Council
on April 17, 2006 by Resolution No. 38-2006; and

WHEREAS, the original Agreement was entered into with US Home/KB North Douglas,
LLC, which was the owner of the property at that time; and

WHEREAS, since the original Agreement, US Home/KB North Douglas, LLC has sold
their interest in the property to MS Rialto North Douglas CA, LLC; and

WHEREAS, currently, the public improvements required by the original Agreement are
approximately 80% complete (Public Improvements); and

WHEREAS, MS Rialto Residential Holdings, LLC has provided the performance bonds
and labor and material bonds required to complete the Public Improvements; and

WHEREAS, upon adoption of this resolution and the execution of the new Subdivision
Improvement Agreement, the original Agreement and bonds provided by US Home/KB North
Douglas, LLC shall no longer be valid and terminated.

NOW, THEREFORE, BE IT HEREBY RESOLVED BY THE CITY COUNCIL OF THE
CITY OF RANCHO CORDOVA as follows:

A. The City Council approves the substitution of developer for the subdivision
improvement agreement related to Subdivision No. RC-03-002.3 North Douglas Village 3 from
US Home/KB North Douglas, LLC to MS Rialto North Douglas CA, LLC; and

B. The Mayor is authorized to execute the Subdivision Improvement Agreement
with MS Rialto North Douglas CA, LLC in substantially the form set forth in Exhibit A.

C. The City Council authorizes staff to perform all necessary actions needed to
carry out the purpose of this resolution.
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PASSED AND ADOPTED by the City Council of the City of Rancho Cordova on the 6"
day of April, 2009 by the following vote:
AYES:
NOES:
ABSENT:

ABSTAIN:

Dan Skoglund, Mayor

ATTEST:

Mindy Cuppy, City Clerk
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EXHIBIT A

SUBDIVISION IMPROVEMENT AGREEMENT

THIS AGREEMENT entered into this day of

;2 , by and between the City of Rancho Cordova,

(hereinafter “City"), and MS RIALTO NORTH DOUGLAS CA, LLC, a Delaware
limited liability company hereinafter "Principal").

RECITALS

WHEREAS, Section 66462 of the Government Code provides that
if the work of improvement required therein is not completed
prior to the acceptance of a final subdivision map, the owner of
the subdivision may enter into an agreement with the City to
perform the work of improvement as required by said sections in
consideration of the acceptance of said final subdivision map by
the City; and

WHEREAS, Section 66499 of the Government Code requires that
said Agreement be secured by a surety bond or by an instrument of
credit issued by a financial institution subject to regulation by
the State or federal governments or by a cash deposit; and

WHEREAS, Section 66499.3 establishes the types and amount of
security to guarantee the performance of any such improvement
agreement; and

WHEREAS, City and Principal desire to enter into an
improvement agreement as authorized by the Subdivision Map Act
under the terms and conditions hereinafter set forth.

NOW, THEREFORE, in consideration of the mutual promises,
conditions and covenants hereinafter set forth, City and
Principal agree as follows:

1. Incorporation of Recitals. The foregoing recitals are

hereby incorporated by reference.

2. Findings and Conditions of Subdivision Map. Principal

recognizes that approval of his subdivision was subject to the
findings and conditions attached to such approval and hereby
acknowledges and agrees to be bound by such findings and

conditions.
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3. City Approval of Subdivision Map. City agrees to

approve the final map of the subdivision presented to it by
Principal and designated Subdivision No. RC-03-002.3 North
Douglas Village 3, and to accept on behalf of the public all
lands, rights of way and easements therein offered in dedication,
in accordance with the conditions hereinafter set forth.

4. Completion of Improvements. In consideration of such

approval, Principal agrees to complete the work of improvement
required for said subdivision in accordance with the requirements
of the Rancho Cordova City Code and such standard specifications
created by applicable City ordinances or resolutions which are in
effect at the time of the installation of said improvements. The
work required may lie within or outside the subdivision and must
be completed within 24 months of the date of this agreement.

54 Payment For Services. Principal further agrees to

promptly pay, when due, all costs for plan checking, inspection
services and material testing performed by City pursuant to the
requirements of Sections 12.03.210 et. seq. of the Rancho Cordova
City Code.

6. Sunridge Specific Plan Fee. Principal acknowledges

that the City is in the process of adopting one or more fees
and/or financing mechanisms in order to implement provisions of
the Sunridge Specific Plan, and that as of the time of
recordation of the Final Map, these fees and/or financing
mechanisms are not yet in effect. Principal acknowledges and
agrees that with the exception of model homes, no building
permits for any residential or non-residential structure shall be
issued for any lot within the Final Map unless and until such
fees have been approved by the City.

7= Park Renovation Fee. Principal acknowledges that

the City has adopted a fee for the purpose of renovating existing
parks in the amount of $733 per single family lot within the
Final Map ("Park Renovation Fee"). Principal acknowledges and
agrees that such fee will be paid prior to the issuance of a
building permit for the respective lot.

8. Acceptance of Improvements. Upon satisfactory
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completion of all public improvements in accordance with standard
specifications created by City ordinances or resolutions which
are in effect at the time of the installation of said
improvements, City agrees to accept for maintenance the work of
improvement within the dedicated parcels shown on said final
subdivision map, and any off site easements granted, subject to
the provisions of paragraph 8 hereof.

9. Notice of Commencement of Work. Principal shall notify

the City Engineer in writing of the commencement of the work of
improvements.

10. Correction of Defects. Principal agrees to remedy any

defects in the improvement arising from faulty or defective
construction of said improvements occurring within twelve months
after acceptance thereof by City.

11. Indemnity. Principal shall indemnify and hold harmless
City from any and all loss, damage or liability arising out of or
resulting from Principal's performance or non-performance of his
duties and obligations under this Agreement, or from the
negligent act or omission of himself, his agents, servants and
employees. Principal shall, at his own cost and expense, defend
any and all actions, suits, or legal proceedings arising out of
or resulting from the performance or nonperformance of this
Agreement, that may be brought or instituted against the City,
its officers and employees, on any such claim or demand, and pay
or satisfy any judgment that may be rendered against the City in
any such action, suit or legal proceedings, or result thereof,
regardless whether caused in part by a party indemnified
hereunder.

12. Extension of Completion Date. If the construction of

the work or improvement should be delayed without fault of
Principal, the time for completion thereof may be extended by
City for such period of time as City may deem reasonable.

13. Improvement Security. (a) Principal shall obtain and

furnish to City an improvement security consisting of a surety
bond in favor of City, issued by a corporate surety authorized to

do business in the State of California, and in form approved by
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City, securing the faithful performance by Principal of the work
of improvement required, and also securing the payment of the
costs and interest, if any, due under Sections 12.030.210 et seq.
of the Rancho Cordova City Code, as provided in Paragraph 5
herein and an additional bond issued by a corporate surety
authorized to do business in the State of California, in the
amount of not less than 50 percent of the total estimated cost of
the improvement, securing payment to contractor, his
subcontractors, and to persons renting equipment or furnishing
labor or materials for the improvement.

(b) In lieu of said corporate surety bonds, Principal may
furnish an improvement security consisting of a letter of credit,
certificate of deposit, or similar instrument of credit, in form
satisfactory to City, issued by a financial institution subject
to regulation by the State or Federal government, pledging that
the funds necessary to meet the performance required herein are
on deposit, and guaranteed for payment on demand. Said letter of
credit, certificate of deposit, or similar instrument of credit
shall provide that the funds designated therein shall become
trust funds for the purposes set forth in said instrument.

(c) The failure of Principal to commence the required work
of improvements, or to complete the same within the time required
after commencement thereof, shall entitle City to the full
payment of the security, or so much thereof as may be necessary
to complete the required work of improvement. The amount of the
surety bond for faithful performance shall be in the sum of
$683,000.00. The amount of the surety bond for the payment of
the claims of the contractor, his subcontractors, and to persons
renting equipment or furnishing labor or materials for the
improvement shall be at least 50 percent of the above amount.

The letter of credit, certificate of deposit or similar
instrument of credit, or cash deposit for faithful performance,
shall be in the above amount plus an additional 50 percent for
the purposes set forth herein.

14. Improvement Security As Condition Precedent. The

furnishing of the improvement security by Principal as required
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by paragraph 11 hereof shall be a condition precedent to
acceptance by City of the above described real property and the
performance by the City of the covenants herein on its part to be
performed.

15. Inspection of Work In Progress. (a) Principal may

request The City Engineer to inspect the work as it progresses.
If the work performed is found to be in accordance with the
requirements of City, it may be accepted as it progresses and a
partial refund of the cash deposit, or a release pro tanto of the
faithful performance bond, letter of credit, certificate of
deposit or similar instrument of credit shall be made in a sum in
the same ratio to the total deposit as the work accepted bears to
the total work to be done. No refund in excess of 85 percent of
the total amount of the improvement security for faithful
performance shall be made until all the work has been completed
and accepted.

(b) The determination of the Administrator of Public Works
of City as to the amount of work done, and the amount of refund
or partial release pro tanto, shall be final and conclusive.

When the work of improvement is accepted, 10 percent of the
improvement security shall be retained to guarantee faithful
performance of the provisions of paragraph 8 of this Agreement.

(c) Improvement security given to secure payment to
contractor, his subcontractors and to persons renting equipment
or furnishing labor or materials for the work of improvement may,
six months after completion and acceptance of the work, be
reduced to an amount not less than the total of all claims on
which an action has been filed, and notice thereof given in
writing to City, and if there are no actions filed, such
improvement security may be released in full.

16. Execution By Real Party In Interest. Where title to

the subdivision property is held by the record owner thereof
under a holding Agreement, this Agreement and the bond given
pursuant thereto must be executed by the real party or parties in
interest.

17. Waiver of Civil Code Section 2819. Any extension of
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time hereunder shall not operate to release the surety on the
bond filed pursuant to this Agreement. In this connection the
surety waives the provisions of Section 2819 of the Civil Code of
the State of California.

18. City Construction of Improvements. In the event that

all or any portion of the works of improvement contemplated
herein are proposed to be constructed by street improvement
proceedings under the control of City, the undertaking of such
proceedings shall in no way relieve Principal of any duties under
this Agreement, except where all of the works of improvement that
are required under this Agreement have in fact been constructed
and accepted by City.

19. Interest. Interest shall accrue at the highest rate
permitted by law on all sums from the date payment is due under
the terms of this agreement and the sum due is certain or
reasonably capable of being made certain.

20. Attorneys’ Fees. In the event that it is necessary for

the City to enforce the obligations secured by the improvement
security furnished pursuant to Paragraph 11 hereof, the City
shall be entitled to recover its costs and reasonable expenses
and fees, including reasonable attorneys' fees, as provided for
in Government Code Section 66499.4.

21. Amendments. This Agreement may be modified or amended,
or any of its provisions waived, only by a subsequent written
agreement executed by the parties hereto.

22. Entire Agreement. This Agreement and any attachments

hereto constitute the sole, final, complete, exclusive and
integrated expression and statement of the terms and conditions
of this Agreement among the parties hereto concerning the subject
matter addressed herein, and supercedes all prior negotiations,
representations or agreements, oral or written, that may be
related to the subject matter of this Agreement.

23. Construction and Interpretation. It is agreed and

acknowledged by the Principal that the provisions of this
Agreement have been arrived at through negotiation, and that the

Principal has had a full and fair opportunity to revise the
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provisions of this Agreement and to have such provisions reviewed
by legal counsel. Therefore, the normal rule of construction
that any ambiguities are to be resolved against the drafting
party shall not apply in construing or interpreting this
Agreement.

24. Successors and Assigns. This Agreement shall bind and

inure to the benefit of the respective successors and assigns of
the parties hereto.
25. Time. Time is of the essence in the performance of

each and every term of this Agreement.

IN WITNESS WHEREOF, the parties hereto have executed this

Agreement the day and year first above written.

CITY OF RANCHO CORDOVA

By

MAYOR

CITY (SEAL)

ATTEST:
Clerk of the City Council

PRINCIPAL

By: MS RIALTO RESIDENTIAL HOLDINGS, LLC, a Delaware limited liability
company, its member

By: MSR HOLDING COMPANY, LLC, a Delaware limited liability
company, its member

By: LENNAR HOMES OF CALIFORNIA, a California corporation,
its California manager

By:
Name
Title:
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MEMORANDUM

DATE: April 6, 2009
TO: Honorable Mayor and Council Members
FROM: Cyrus Abhar, Public Works Department

SUBJECT: RESOLUTION APPROVING THE SUBSTITUTION OF DEVELOPER
FOR THE SUBDIVISION IMPROVEMENT AGREEMENT RELATED TO
SUBDIVISION NO. RC-03-002.4 NORTH DOUGLAS VILLAGE 4 AND
AUTHORIZING THE MAYOR TO EXECUTE THE AGREEMENT

RECOMMENDATION

Adopt Resolution No. 25-2009.

RESULT OF RECOMMENDED ACTION

Adoption of Resolution No. 25-2009 will result in the City Council approving the
substitution of the developer for the Subdivision Improvement Agreement (Exhibit A) for
Subdivision No. RC-03-002.4 North Douglas Village 4 executed by MS Rialto Residential
Holdings, LLC. This will guarantee the completion of the public improvements by
providing adequate security and warranty.

BACKGROUND

The original Subdivision Improvement Agreement (Agreement) was entered into with the
City by US Home/KB North Douglas, LLC. The property is now in the ownership of MS
Rialto North Douglas CA, LLC. The public improvements associated with the Agreement
are approximately 80% complete. MS Rialto North Douglas CA, LLC is requesting the
substitution of developer for the improvement agreement. Additionally, they have
submitted a new executed performance bond and labor and material bond to ensure the
completion of the public improvements.

Pursuant to Government Code Section 66499.7 (d) the original performance bonds have
been reduced and may be substituted subject to approval of the local agency. The
Public Works Department will release the original bonds to US Home/KB North Douglas
CA, LLC upon the approval of the substituted Improvement Agreement.

ATTACHMENT

Resolution No. 25-2009 including (Exhibit A) Subdivision Improvement Agreement.

AGENDA ITEM 8.8




CITY OF RANCHO CORDOVA

RESOLUTION NO. 25-2009

A RESOLUTION OF THE CITY COUNCIL
APPROVING THE SUBSTITUTION OF DEVELOPER FOR THE SUBDIVISION
IMPROVEMENT AGREEMENT RELATED TO SUBDIVISION NO. RC-03-002.4 NORTH
DOUGLAS VILLAGE 4 AND AUTHORIZING THE MAYOR TO EXECUTE THE AGREEMENT

WHEREAS, a Subdivision Improvement Agreement (“original Agreement”) for
Subdivision No. RC-03-002.4 North Douglas Village 4 was originally approved by City Council
on April 17, 2006 by Resolution No. 39-2006; and

WHEREAS, the original Agreement was entered into with US Home/KB North Douglas,
LLC, which was the owner of the property at that time; and

WHEREAS, since the original Agreement, US Home/KB North Douglas, LLC has sold
their interest in the property to MS Rialto North Douglas CA, LLC; and

WHEREAS, currently, the public improvements required by the original Agreement are
approximately 80% complete (Public Improvements); and

WHEREAS, MS Rialto Residential Holdings, LLC has provided the performance bonds
and labor and material bonds required to complete the Public Improvements; and

WHEREAS, upon adoption of this resolution and the execution of the new Subdivision
Improvement Agreement, the original Agreement and bonds provided by US Home/KB North
Douglas, LLC shall no longer be valid and terminated.

NOW, THEREFORE, BE IT HEREBY RESOLVED BY THE CITY COUNCIL OF THE
CITY OF RANCHO CORDOVA as follows:

A. The City Council approves the substitution of developer for the subdivision
improvement agreement related to Subdivision No. RC-03-002.4 North Douglas Village 4 from
US Home/KB North Douglas, LLC to MS Rialto North Douglas CA, LLC; and

B. The Mayor is authorized to execute the Subdivision Improvement Agreement
with MS Rialto North Douglas CA, LLC in substantially the form set forth in Exhibit A.

C. The City Council authorizes staff to perform all necessary actions needed to
carry out the purpose of this resolution.
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PASSED AND ADOPTED by the City Council of the City of Rancho Cordova on the 6"
day of April, 2009 by the following vote:
AYES:
NOES:
ABSENT:

ABSTAIN:

Dan Skoglund, Mayor

ATTEST:

Mindy Cuppy, City Clerk
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EXHIBIT A

SUBDIVISION IMPROVEMENT AGREEMENT

THIS AGREEMENT entered into this day of

;2 , by and between the City of Rancho Cordova,

(hereinafter “City"), and MS RIALTO NORTH DOUGLAS CA, LLC, a Delaware
limited liability company hereinafter "Principal").

RECITALS

WHEREAS, Section 66462 of the Government Code provides that
if the work of improvement required therein is not completed
prior to the acceptance of a final subdivision map, the owner of
the subdivision may enter into an agreement with the City to
perform the work of improvement as required by said sections in
consideration of the acceptance of said final subdivision map by
the City; and

WHEREAS, Section 66499 of the Government Code requires that
said Agreement be secured by a surety bond or by an instrument of
credit issued by a financial institution subject to regulation by
the State or federal governments or by a cash deposit; and

WHEREAS, Section 66499.3 establishes the types and amount of
security to guarantee the performance of any such improvement
agreement; and

WHEREAS, City and Principal desire to enter into an
improvement agreement as authorized by the Subdivision Map Act
under the terms and conditions hereinafter set forth.

NOW, THEREFORE, in consideration of the mutual promises,
conditions and covenants hereinafter set forth, City and
Principal agree as follows:

1. Incorporation of Recitals. The foregoing recitals are

hereby incorporated by reference.

2 Findings and Conditions of Subdivision Map. Principal

recognizes that approval of his subdivision was subject to the
findings and conditions attached to such approval and hereby
acknowledges and agrees to be bound by such findings and

conditions.

Revised 07-05-2003 1



EXHIBIT A

3. City Approval of Subdivision Map. City agrees to

approve the final map of the subdivision presented to it by
Principal and designated Subdivision No. RC-03-002.4 North
Douglas Village 4, and to accept on behalf of the public all
lands, rights of way and easements therein offered in dedication,
in accordance with the conditions hereinafter set forth.

4. Completion of Improvements. In consideration of such

approval, Principal agrees to complete the work of improvement
required for said subdivision in accordance with the requirements
of the Rancho Cordova City Code and such standard specifications
created by applicable City ordinances or resolutions which are in
effect at the time of the installation of said improvements. The
work required may lie within or outside the subdivision and must
be completed within 24 months of the date of this agreement.

5. Payment For Services. Principal further agrees to

promptly pay, when due, all costs for plan checking, inspection
services and material testing performed by City pursuant to the
requirements of Sections 12.03.210 et. seq. of the Rancho Cordova
City Code.

6. Sunridge Specific Plan Fee. Principal acknowledges

that the City is in the process of adopting one or more fees
and/or financing mechanisms in order to implement provisions of
the Sunridge Specific Plan, and that as of the time of
recordation of the Final Map, these fees and/or financing
mechanisms are not yet in effect. Principal acknowledges and
agrees that with the exception of model homes, no building
permits for any residential or non-residential structure shall be
issued for any lot within the Final Map unless and until such
fees have been approved by the City.

7. Park Renovation Fee. Principal acknowledges that

the City has adopted a fee for the purpose of renovating existing
parks in the amount of $733 per single family lot within the
Final Map ("Park Renovation Fee"). Principal acknowledges and
agrees that such fee will be paid prior to the issuance of a
building permit for the respective lot.

8. Acceptance of Improvements. Upon satisfactory
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completion of all public improvements in accordance with standard
specifications created by City ordinances or resolutions which
are in effect at the time of the installation of said
improvements, City agrees to accept for maintenance the work of
improvement within the dedicated parcels shown on said final
subdivision map, and any off site easements granted, subject to
the provisions of paragraph 8 hereof.

9. Notice of Commencement of Work. Principal shall notify

the City Engineer in writing of the commencement of the work of
improvements.

10. Correction of Defects. Principal agrees to remedy any

defects in the improvement arising from faulty or defective
construction of said improvements occurring within twelve months
after acceptance thereof by City.

11. Indemnity. Principal shall indemnify and hold harmless
City from any and all loss, damage or liability arising out of or
resulting from Principal's performance or non-performance of his
duties and obligations under this Agreement, or from the
negligent act or omission of himself, his agents, servants and
employees. Principal shall, at his own cost and expense, defend
any and all actions, suits, or legal proceedings arising out of
or resulting from the performance or nonperformance of this
Agreement, that may be brought or instituted against the City,
its officers and employees, on any such claim or demand, and pay
or satisfy any judgment that may be rendered against the City in
any such action, suit or legal proceedings, or result thereof,
regardless whether caused in part by a party indemnified
hereunder.

12. Extension of Completion Date. If the construction of

the work or improvement should be delayed without fault of
Principal, the time for completion thereof may be extended by
City for such period of time as City may deem reasonable.

13. Improvement Security. (a) Principal shall obtain and

furnish to City an improvement security consisting of a surety
bond in favor of City, issued by a corporate surety authorized to

do business in the State of California, and in form approved by
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City, securing the faithful performance by Principal of the work
of improvement required, and also securing the payment of the
costs and interest, if any, due under Sections 12.030.210 et seq.
of the Rancho Cordova City Code, as provided in Paragraph 5
herein and an additional bond issued by a corporate surety
authorized to do business in the State of California, in the
amount of not less than 50 percent of the total estimated cost of
the improvement, securing payment to contractor, his
subcontractors, and to persons renting equipment or furnishing
labor or materials for the improvement.

(b) In lieu of said corporate surety bonds, Principal may
furnish an improvement security consisting of a letter of credit,
certificate of deposit, or similar instrument of credit, in form
satisfactory to City, issued by a financial institution subject
to regulation by the State or Federal government, pledging that
the funds necessary to meet the performance required herein are
on deposit, and guaranteed for payment on demand. Said letter of
credit, certificate of deposit, or similar instrument of credit
shall provide that the funds designated therein shall become
trust funds for the purposes set forth in said instrument.

(c) The failure of Principal to commence the required work
of improvements, or to complete the same within the time required
after commencement thereof, shall entitle City to the full
payment of the security, or so much thereof as may be necessary
to complete the required work of improvement. The amount of the
surety bond for faithful performance shall be in the sum of
$1,166,400.00. The amount of the surety bond for the payment of
the claims of the contractor, his subcontractors, and to persons
renting equipment or furnishing labor or materials for the
improvement shall be at least 50 percent of the above amount.

The letter of credit, certificate of deposit or similar
instrument of credit, or cash deposit for faithful performance,
shall be in the above amount plus an additional 50 percent for
the purposes set forth herein.

14. Improvement Security As Condition Precedent. The

furnishing of the improvement security by Principal as required
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by paragraph 11 hereof shall be a condition precedent to
acceptance by City of the above described real property and the
performance by the City of the covenants herein on its part to be
performed.

15. Inspection of Work In Progress. (a) Principal may

request The City Engineer to inspect the work as it progresses.
If the work performed is found to be in accordance with the
requirements of City, it may be accepted as it progresses and a
partial refund of the cash deposit, or a release pro tanto of the
faithful performance bond, letter of credit, certificate of
deposit or similar instrument of credit shall be made in a sum in
the same ratio to the total deposit as the work accepted bears to
the total work to be done. No refund in excess of 85 percent of
the total amount of the improvement security for faithful
performance shall be made until all the work has been completed
and accepted.

(b) The determination of the Administrator of Public Works
of City as to the amount of work done, and the amount of refund
or partial release pro tanto, shall be final and conclusive.

When the work of improvement is accepted, 10 percent of the
improvement security shall be retained to guarantee faithful
performance of the provisions of paragraph 8 of this Agreement.

(c) Improvement security given to secure payment to
contractor, his subcontractors and to persons renting equipment
or furnishing labor or materials for the work of improvement may,
six months after completion and acceptance of the work, be
reduced to an amount not less than the total of all claims on
which an action has been filed, and notice thereof given in
writing to City, and if there are no actions filed, such
improvement security may be released in full.

16. Execution By Real Party In Interest. Where title to

the subdivision property is held by the record owner thereof
under a holding Agreement, this Agreement and the bond given
pursuant thereto must be executed by the real party or parties in
interest.

17. Waiver of Civil Code Section 2819. Any extension of
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time hereunder shall not operate to release the surety on the
bond filed pursuant to this Agreement. In this connection the
surety waives the provisions of Section 2819 of the Civil Code of
the State of California.

18. City Construction of Improvements. In the event that

all or any portion of the works of improvement contemplated
herein are proposed to be constructed by street improvement
proceedings under the control of City, the undertaking of such
proceedings shall in no way relieve Principal of any duties under
this Agreement, except where all of the works of improvement that
are required under this Agreement have in fact been constructed
and accepted by City.

19. 1Interest. Interest shall accrue at the highest rate
permitted by law on all sums from the date payment is due under
the terms of this agreement and the sum due is certain or
reasonably capable of being made certain.

20. Attorneys’ Fees. In the event that it is necessary for

the City to enforce the obligations secured by the improvement
security furnished pursuant to Paragraph 11 hereof, the City
shall be entitled to recover its costs and reasonable expenses
and fees, including reasonable attorneys' fees, as provided for
in Government Code Section 66499.4.

21. Amendments. This Agreement may be modified or amended,
or any of its provisions waived, only by a subsequent written
agreement executed by the parties hereto.

22. Entire Agreement. This Agreement and any attachments

hereto constitute the sole, final, complete, exclusive and
integrated expression and statement of the terms and conditions
of this Agreement among the parties hereto concerning the subject
matter addressed herein, and supercedes all prior negotiations,
representations or agreements, oral or written, that may be
related to the subject matter of this Agreement.

23. Construction and Interpretation. It is agreed and

acknowledged by the Principal that the provisions of this
Agreement have been arrived at through negotiation, and that the

Principal has had a full and fair opportunity to revise the
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provisions of this Agreement and to have such provisions reviewed
by legal counsel. Therefore, the normal rule of construction
that any ambiguities are to be resolved against the drafting
party shall not apply in construing or interpreting this
Agreement.

24. Successors and Assigns. This Agreement shall bind and

inure to the benefit of the respective successors and assigns of
the parties hereto.
25. Time. Time is of the essence in the performance of

each and every term of this Agreement.

IN WITNESS WHEREOF, the parties hereto have executed this

Agreement the day and year first above written.

CITY OF RANCHO CORDOVA

By

MAYOR

CITY (SEAL)

ATTEST:

Clerk of the City Council

PRINCIPAL

By: MS RIALTO RESIDENTIAL HOLDINGS, LLC, a Delaware limited liability
company, its member

By: MSR HOLDING COMPANY, LLC, a Delaware limited liability
company, its member

By: LENNAR HOMES OF CALIFORNIA, a California corporation,
its California manager

By:
Name
Title:
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DATE: April 6, 2009
TO: Honorable Mayor and Council Members
FROM: Cyrus Abhar, Public Works Department

SUBJECT: RESOLUTION APPROVING THE SUBSTITUTION OF DEVELOPER
FOR THE SUBDIVISION IMPROVEMENT AGREEMENT RELATED TO
SUBDIVISION NO. RC-03-002.5 NORTH DOUGLAS VILLAGE 5 AND
AUTHORIZING THE MAYOR TO EXECUTE THE AGREEMENT

RECOMMENDATION

Adopt Resolution No. 26-2009.

RESULT OF RECOMMENDED ACTION

Adoption of Resolution No. 26-2009 will result in the City Council approving the
substitution of the developer for the Subdivision Improvement Agreement (Exhibit A) for
Subdivision No. RC-03-002.5 North Douglas Village 5 executed by MS Rialto Residential
Holdings, LLC. This will guarantee the completion of the public improvements by
providing adequate security and warranty.

BACKGROUND

The original Subdivision Improvement Agreement (Agreement) was entered into with the
City by US Home/KB North Douglas, LLC. The property is now in the ownership of MS
Rialto North Douglas CA, LLC. The public improvements associated with the Agreement
are approximately 80% complete. MS Rialto North Douglas CA, LLC is requesting the
substitution of developer for the improvement agreement. Additionally, they have
submitted a new executed performance bond and labor and material bond to ensure the
completion of the public improvements.

Pursuant to Government Code Section 66499.7 (d) the original performance bonds have
been reduced and may be substituted subject to approval of the local agency. The
Public Works Department will release the original bonds to US Home/KB North Douglas
CA, LLC upon the approval of the substituted Improvement Agreement.

ATTACHMENT

Resolution No. 26-2009 including (Exhibit A) Subdivision Improvement Agreement.
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CITY OF RANCHO CORDOVA
RESOLUTION NO. 26-2009

A RESOLUTION OF THE CITY COUNCIL
APPROVING THE SUBSTITUTION OF DEVELOPER FOR THE SUBDIVISION
IMPROVEMENT AGREEMENT RELATED TO SUBDIVISION NO. RC-03-002.5 NORTH
DOUGLAS VILLAGE 5 AND AUTHORIZING THE MAYOR TO EXECUTE THE AGREEMENT

WHEREAS, a Subdivision Improvement Agreement (“original Agreement”) for
Subdivision No. RC-03-002.5 North Douglas Village 5 was originally approved by City Council
on April 17, 2006 by Resolution No. 40-2006; and

WHEREAS, the original Agreement was entered into with US Home/KB North Douglas,
LLC, which was the owner of the property at that time; and

WHEREAS, since the original Agreement, US Home/KB North Douglas, LLC has sold
their interest in the property to MS Rialto North Douglas CA, LLC; and

WHEREAS, currently, the public improvements required by the original Agreement are
approximately 80% complete (Public Improvements); and

WHEREAS, MS Rialto Residential Holdings, LLC has provided the performance bonds
and labor and material bonds required to complete the Public Improvements; and

WHEREAS, upon adoption of this resolution and the execution of the new Subdivision
Improvement Agreement, the original Agreement and bonds provided by US Home/KB North
Douglas, LLC shall no longer be valid and terminated.

NOW, THEREFORE, BE IT HEREBY RESOLVED BY THE CITY COUNCIL OF THE
CITY OF RANCHO CORDOVA as follows:

A. The City Council approves the substitution of developer for the subdivision
improvement agreement related to Subdivision No. RC-03-002.5 North Douglas Village 5 from
US Home/KB North Douglas, LLC to MS Rialto North Douglas CA, LLC; and

B. The Mayor is authorized to execute the Subdivision Improvement Agreement
with MS Rialto North Douglas CA, LLC in substantially the form set forth in Exhibit A.

C. The City Council authorizes staff to perform all necessary actions needed to
carry out the purpose of this resolution.
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PASSED AND ADOPTED by the City Council of the City of Rancho Cordova on the 6"
day of April, 2009 by the following vote:
AYES:
NOES:
ABSENT:

ABSTAIN:

Dan Skoglund, Mayor

ATTEST:

Mindy Cuppy, City Clerk
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EXHIBIT A

SUBDIVISION IMPROVEMENT AGREEMENT

THIS AGREEMENT entered into this day of

, 2 , by and between the City of Rancho Cordova,

(hereinafter “City"), and MS RIALTO NORTH DOUGLAS CA, LLC, a Delaware
limited liability company hereinafter "Principal").

RECITALS

WHEREAS, Section 66462 of the Government Code provides that
if the work of improvement required therein is not completed
prior to the acceptance of a final subdivision map, the owner of
the subdivision may enter into an agreement with the City to
perform the work of improvement as required by said sections in
consideration of the acceptance of said final subdivision map by
the City; and

WHEREAS, Section 66499 of the Government Code requires that
said Agreement be secured by a surety bond or by an instrument of
credit issued by a financial institution subject to regulation by
the State or federal governments or by a cash deposit; and

WHEREAS, Section 66499.3 establishes the types and amount of
security to guarantee the performance of any such improvement
agreement; and

WHEREAS, City and Principal desire to enter into an
improvement agreement as authorized by the Subdivision Map Act
under the terms and conditions hereinafter set forth.

NOW, THEREFORE, in consideration of the mutual promises,
conditions and covenants hereinafter set forth, City and
Principal agree as follows:

1. Incorporation of Recitals. The foregoing recitals are

hereby incorporated by reference.

2; Findings and Conditions of Subdivision Map. Principal

recognizes that approval of his subdivision was subject to the
findings and conditions attached to such approval and hereby
acknowledges and agrees to be bound by such findings and

conditions.
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EXHIBIT A

3. City Approval of Subdivision Map. City agrees to

approve the final map of the subdivision presented to it by
Principal and designated Subdivision No. RC-03-002.5 North
Douglas Village 5, and to accept on behalf of the public all
lands, rights of way and easements therein offered in dedication,
in accordance with the conditions hereinafter set forth.

4. Completion of Improvements. In consideration of such

approval, Principal agrees to complete the work of improvement
required for said subdivision in accordance with the requirements
of the Rancho Cordova City Code and such standard specifications
created by applicable City ordinances or resolutions which are in
effect at the time of the installation of said improvements. The
work required may lie within or outside the subdivision and must
be completed within 24 months of the date of this agreement.

5. Payment For Services. Principal further agrees to

promptly pay, when due, all costs for plan checking, inspection
services and material testing performed by City pursuant to the
requirements of Sections 12.03.210 et. seqg. of the Rancho Cordova
City Code.

6. Sunridge Specific Plan Fee. Principal acknowledges

that the City is in the process of adopting one or more fees
and/or financing mechanisms in order to implement provisions of
the Sunridge Specific Plan, and that as of the time of
recordation of the Final Map, these fees and/or financing
mechanisms are not yet in effect. Principal acknowledges and
agrees that with the exception of model homes, no building
permits for any residential or non-residential structure shall be
issued for any lot within the Final Map unless and until such
fees have been approved by the City.

7. Park Renovation Fee. Principal acknowledges that

the City has adopted a fee for the purpose of renovating existing
parks in the amount of $733 per single family lot within the
Final Map ("Park Renovation Fee"). Principal acknowledges and
agrees that such fee will be paid prior to the issuance of a
building permit for the respective lot.

8. Acceptance of Improvements. Upon satisfactory
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EXHIBIT A

completion of all public improvements in accordance with standard
specifications created by City ordinances or resolutions which
are in effect at the time of the installation of said
improvements, City agrees to accept for maintenance the work of
improvement within the dedicated parcels shown on said final
subdivision map, and any off site easements granted, subject to
the provisions of paragraph 8 hereof.

9. Notice of Commencement of Work. Principal shall notify

the City Engineer in writing of the commencement of the work of
improvements.

10. Correction of Defects. Principal agrees to remedy any

defects in the improvement arising from faulty or defective
construction of said improvements occurring within twelve months
after acceptance thereof by City.

11. Indemnity. Principal shall indemnify and hold harmless
City from any and all loss, damage or liability arising out of or
resulting from Principal's performance or non-performance of his
duties and obligations under this Agreement, or from the
negligent act or omission of himself, his agents, servants and
employees. Principal shall, at his own cost and expense, defend
any and all actions, suits, or legal proceedings arising out of
or resulting from the performance or nonperformance of this
Agreement, that may be brought or instituted against the City,
its officers and employees, on any such claim or demand, and pay
or satisfy any judgment that may be rendered against the City in
any such action, suit or legal proceedings, or result thereof,
regardless whether caused in part by a party indemnified
hereunder.

12. Extension of Completion Date. If the construction of

the work or improvement should be delayed without fault of
Principal, the time for completion thereof may be extended by
City for such period of time as City may deem reasonable.

13. Improvement Security. (a) Principal shall obtain and

furnish to City an improvement security consisting of a surety
bond in favor of City, issued by a corporate surety authorized to

do business in the State of California, and in form approved by
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EXHIBIT A

City, securing the faithful performance by Principal of the work
of improvement required, and also securing the payment of the
costs and interest, if any, due under Sections 12.030.210 et seq.
of the Rancho Cordova City Code, as provided in Paragraph 5
herein and an additional bond issued by a corporate surety
authorized to do business in the State of California, in the
amount of not less than 50 percent of the total estimated cost of
the improvement, securing payment to contractor, his
subcontractors, and to persons renting equipment or furnishing
labor or materials for the improvement.

(b) In lieu of said corporate surety bonds, Principal may
furnish an improvement security consisting of a letter of credit,
certificate of deposit, or similar instrument of credit, in form
satisfactory to City, issued by a financial institution subject
to regulation by the State or Federal government, pledging that
the funds necessary to meet the performance required herein are
on deposit, and guaranteed for payment on demand. Said letter of
credit, certificate of deposit, or similar instrument of credit
shall provide that the funds designated therein shall become
trust funds for the purposes set forth in said instrument.

(c) The failure of Principal to commence the required work
of improvements, or to complete the same within the time required
after commencement thereof, shall entitle City to the full
payment of the security, or so much thereof as may be necessary
to complete the required work of improvement. The amount of the
surety bond for faithful performance shall be in the sum of
$1,123,600.00. The amount of the surety bond for the payment of
the claims of the contractor, his subcontractors, and to persons
renting equipment or furnishing labor or materials for the
improvement shall be at least 50 percent of the above amount.

The letter of credit, certificate of deposit or similar
instrument of credit, or cash deposit for faithful performance,
shall be in the above amount plus an additional 50 percent for
the purposes set forth herein.

14. Improvement Security As Condition Precedent. The

furnishing of the improvement security by Principal as required

Revised 07-05-2003 4



EXHIBIT A

by paragraph 11 hereof shall be a condition precedent to
acceptance by City of the above described real property and the
performance by the City of the covenants herein on its part to be
performed.

15. Inspection of Work In Progress. (a) Principal may

request The City Engineer to inspect the work as it progresses.
If the work performed is found to be in accordance with the
requirements of City, it may be accepted as it progresses and a
partial refund of the cash deposit, or a release pro tanto of the
faithful performance bond, letter of credit, certificate of
deposit or similar instrument of credit shall be made in a sum in
the same ratio to the total deposit as the work accepted bears to
the total work to be done. No refund in excess of 85 percent of
the total amount of the improvement security for faithful
performance shall be made until all the work has been completed
and accepted.

(b) The determination of the Administrator of Public Works
of City as to the amount of work done, and the amount of refund
or partial release pro tanto, shall be final and conclusive.

When the work of improvement is accepted, 10 percent of the
improvement security shall be retained to guarantee faithful
performance of the provisions of paragraph 8 of this Agreement.

(c) Improvement security given to secure payment to
contractor, his subcontractors and to persons renting equipment
or furnishing labor or materials for the work of improvement may,
six months after completion and acceptance of the work, be
reduced to an amount not less than the total of all claims on
which an action has been filed, and notice thereof given in
writing to City, and if there are no actions filed, such
improvement security may be released in full.

16. Execution By Real Party In Interest. Where title to

the subdivision property is held by the record owner thereof
under a holding Agreement, this Agreement and the bond given
pursuant thereto must be executed by the real party or parties in
interest.

17. Waiver of Civil Code Section 2819. Any extension of
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EXHIBIT A

time hereunder shall not operate to release the surety on the
bond filed pursuant to this Agreement. In this connection the
surety waives the provisions of Section 2819 of the Civil Code of
the State of California.

18. City Construction of Improvements. In the event that

all or any portion of the works of improvement contemplated
herein are proposed to be constructed by street improvement
proceedings under the control of City, the undertaking of such
proceedings shall in no way relieve Principal of any duties under
this Agreement, except where all of the works of improvement that
are required under this Agreement have in fact been constructed
and accepted by City.

19. Interest. Interest shall accrue at the highest rate
permitted by law on all sums from the date payment is due under
the terms of this agreement and the sum due is certain or
reasonably capable of being made certain.

20. Attorneys’ Fees. In the event that it is necessary for

the City to enforce the obligations secured by the improvement
security furnished pursuant to Paragraph 11 hereof, the City
shall be entitled to recover its costs and reasonable expenses
and fees, including reasonable attorneys' fees, as provided for
in Government Code Section 66499.4.

21. Amendments. This Agreement may be modified or amended,
or any of its provisions waived, only by a subsequent written
agreement executed by the parties hereto.

22. Entire Agreement. This Agreement and any attachments

hereto constitute the sole, final, complete, exclusive and
integrated expression and statement of the terms and conditions
of this Agreement among the parties hereto concerning the subject
matter addressed herein, and supercedes all prior negotiations,
representations or agreements, oral or written, that may be
related to the subject matter of this Agreement.

23. Construction and Interpretation. It is agreed and

acknowledged by the Principal that the provisions of this
Agreement have been arrived at through negotiation, and that the

Principal has had a full and fair opportunity to revise the
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EXHIBIT A

provisions of this Agreement and to have such provisions reviewed
by legal counsel. Therefore, the normal rule of construction
that any ambiguities are to be resolved against the drafting
party shall not apply in construing or interpreting this
Agreement.

24. Successors and Assigns. This Agreement shall bind and

inure to the benefit of the respective successors and assigns of
the parties hereto.
25. Time. Time is of the essence in the performance of

each and every term of this Agreement.

IN WITNESS WHEREOF, the parties hereto have executed this

Agreement the day and year first above written.

CITY OF RANCHO CORDOVA

By

MAYOR

CITY (SEAL)

ATTEST:

Clerk of the City Council

PRINCIPAL

By: MS RIALTO RESIDENTIAL HOLDINGS, LLC, a Delaware limited liability
company, its member

By: MSR HOLDING COMPANY, LLC, a Delaware limited liability
company, its member

By: LENNAR HOMES OF CALIFORNIA, a California corporation,
its California manager

By:
Name
Title:
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I MEMORANDUM saCHo

DATE: April 6, 2009

o g iy AN O
TO: Honorable Mayor and Council Members A
FROM: Cyrus Abhar, Public Works Department

SUBJECT: RESOLUTION APPROVING THE SUBSTITUTION OF DEVELOPER
FOR THE SUBDIVISION IMPROVEMENT AGREEMENT RELATED TO
SUBDIVISION NO. RC-03-002.6 NORTH DOUGLAS VILLAGE 6 AND
AUTHORIZING THE MAYOR TO EXECUTE THE AGREEMENT

RECOMMENDATION

Adopt Resolution No. 27-2009.

RESULT OF RECOMMENDED ACTION

Adoption of Resolution No. 27-2009 will result in the City Council approving the
substitution of the developer for the Subdivision Improvement Agreement (Exhibit A) for
Subdivision No. RC-03-002.6 North Douglas Village 6 executed by MS Rialto Residential
Holdings, LLC. This will guarantee the completion of the public improvements by
providing adequate security and warranty.

BACKGROUND

The original Subdivision Improvement Agreement (Agreement) was entered into with the
City by US Home/KB North Douglas, LLC. The property is now in the ownership of MS
Rialto North Douglas CA, LLC. The public improvements associated with the Agreement
are approximately 80% complete. MS Rialto North Douglas CA, LLC is requesting the
substitution of developer for the improvement agreement. Additionally, they have
submitted a new executed performance bond and labor and material bond to ensure the
completion of the public improvements.

Pursuant to Government Code Section 66499.7 (d) the original performance bonds have
been reduced and may be substituted subject to approval of the local agency. The
Public Works Department will release the original bonds to US Home/KB North Douglas
CA, LLC upon the approval of the substituted Improvement Agreement.

ATTACHMENT

Resolution No. 27-2009 including (Exhibit A) Subdivision Improvement Agreement.

AGENDA ITEM 8.10



CITY OF RANCHO CORDOVA
RESOLUTION NO. 27-2009

A RESOLUTION OF THE CITY COUNCIL
APPROVING THE SUBSTITUTION OF DEVELOPER FOR THE SUBDIVISION
IMPROVEMENT AGREEMENT RELATED TO SUBDIVISION NO. RC-03-002.6 NORTH
DOUGLAS VILLAGE 6 AND AUTHORIZING THE MAYOR TO EXECUTE THE AGREEMENT

WHEREAS, a Subdivision Improvement Agreement (“original Agreement’) for
Subdivision No. RC-03-002.6 North Douglas Village 6 was originally approved by City Council
on April 17, 2006 by Resolution No. 41-2006; and

WHEREAS, the original Agreement was entered into with US Home/KB North Douglas,
LLC, which was the owner of the property at that time; and

WHEREAS, since the original Agreement, US Home/KB North Douglas, LLC has sold
their interest in the property to MS Rialto North Douglas CA, LLC; and

WHEREAS, currently, the public improvements required by the original Agreement are
approximately 80% complete (Public Improvements); and

WHEREAS, MS Rialto Residential Holdings, LLC has provided the performance bonds
and labor and material bonds required to complete the Public Improvements; and

WHEREAS, upon adoption of this resolution and the execution of the new Subdivision
Improvement Agreement, the original Agreement and bonds provided by US Home/KB North
Douglas, LLC shall no longer be valid and terminated.

NOW, THEREFORE, BE IT HEREBY RESOLVED BY THE CITY COUNCIL OF THE
CITY OF RANCHO CORDOVA as follows:

A. The City Council approves the substitution of developer for the subdivision
improvement agreement related to Subdivision No. RC-03-002.6 North Douglas Village 6 from
US Home/KB North Douglas, LLC to MS Rialto North Douglas CA, LLC; and

B. The Mayor is authorized to execute the Subdivision Improvement Agreement
with MS Rialto North Douglas CA, LLC in substantially the form set forth in Exhibit A.

C. The City Council authorizes staff to perform all necessary actions needed to
carry out the purpose of this resolution.

Resolution No. 27-2009 Page 1 of 2



PASSED AND ADOPTED by the City Council of the City of Rancho Cordova on the 6"

day of April, 2009 by the following vote:

AYES:
NOES:
ABSENT:

ABSTAIN:

ATTEST:

Mindy Cuppy, City Clerk

Resolution No. 27-2009
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Page 2 of 2




EXHIBIT A

SUBDIVISION IMPROVEMENT AGREEMENT

THIS AGREEMENT entered into this day of

e , by and between the City of Rancho Cordova,

(hereinafter “City"), and MS RIALTO NORTH DOUGLAS CA, LLC, a Delaware
limited liability company hereinafter "Principal").

RECITALS

WHEREAS, Section 66462 of the Government Code provides that
if the work of improvement required therein is not completed
prior to the acceptance of a final subdivision map, the owner of
the subdivision may enter into an agreement with the City to
perform the work of improvement as required by said sections in
consideration of the acceptance of said final subdivision map by
the City; and

WHEREAS, Section 66499 of the Government Code requires that
said Agreement be secured by a surety bond or by an instrument of
credit issued by a financial institution subject to regulation by
the State or federal governments or by a cash deposit; and

WHEREAS, Section 66499.3 establishes the types and amount of
security to guarantee the performance of any such improvement
agreement; and

WHEREAS, City and Principal desire to enter into an
improvement agreement as authorized by the Subdivision Map Act
under the terms and conditions hereinafter set forth.

NOW, THEREFORE, in consideration of the mutual promises,
conditions and covenants hereinafter set forth, City and
Principal agree as follows:

1 Incorporation of Recitals. The foregoing recitals are

hereby incorporated by reference.

2. Findings and Conditions of Subdivision Map. Principal

recognizes that approval of his subdivision was subject to the
findings and conditions attached to such approval and hereby
acknowledges and agrees to be bound by such findings and

conditions.
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EXHIBIT A

3 City Approval of Subdivision Map. City agrees to

approve the final map of the subdivision presented to it by
Principal and designated Subdivision No. RC-03-002.6 North
Douglas Village 6, and to accept on behalf of the public all
lands, rights of way and easements therein offered in dedication,
in accordance with the conditions hereinafter set forth.

4. Completion of Improvements. In consideration of such

approval, Principal agrees to complete the work of improvement
required for said subdivision in accordance with the requirements
of the Rancho Cordova City Code and such standard specifications
created by applicable City ordinances or resolutions which are in
effect at the time of the installation of said improvements. The
work required may lie within or outside the subdivision and must
be completed within 24 months of the date of this agreement.

5: Payment For Services. Principal further agrees to

promptly pay, when due, all costs for plan checking, inspection
services and material testing performed by City pursuant to the
requirements of Sections 12.03.210 et. seq. of the Rancho Cordova
City Code.

6. Sunridge Specific Plan Fee. Principal acknowledges

that the City is in the process of adopting one or more fees
and/or financing mechanisms in order to implement provisions of
the Sunridge Specific Plan, and that as of the time of
recordation of the Final Map, these fees and/or financing
mechanisms are not yet in effect. Principal acknowledges and
agrees that with the exception of model homes, no building
permits for any residential or non-residential structure shall be
issued for any lot within the Final Map unless and until such
fees have been approved by the City.

T Park Renovation Fee. Principal acknowledges that

the City has adopted a fee for the purpose of renovating existing
parks in the amount of $733 per single family lot within the
Final Map ("Park Renovation Fee"). Principal acknowledges and
agrees that such fee will be paid prior to the issuance of a
building permit for the respective lot.

8. Acceptance of Improvements. Upon satisfactory
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EXHIBIT A

completion of all public improvements in accordance with standard
specifications created by City ordinances or resolutions which
are in effect at the time of the installation of said
improvements, City agrees to accept for maintenance the work of
improvement within the dedicated parcels shown on said final
subdivision map, and any off site easements granted, subject to
the provisions of paragraph 8 hereof.

9. Notice of Commencement of Work. Principal shall notify

the City Engineer in writing of the commencement of the work of
improvements.

10. Correction of Defects. Principal agrees to remedy any

defects in the improvement arising from faulty or defective
construction of said improvements occurring within twelve months
after acceptance thereof by City.

11. Indemnity. Principal shall indemnify and hold harmless
City from any and all loss, damage or liability arising out of or
resulting from Principal's performance or non-performance of his
duties and obligations under this Agreement, or from the
negligent act or omission of himself, his agents, servants and
employees. Principal shall, at his own cost and expense, defend
any and all actions, suits, or legal proceedings arising out of
or resulting from the performance or nonperformance of this
Agreement, that may be brought or instituted against the City,
its officers and employees, on any such claim or demand, and pay
or satisfy any judgment that may be rendered against the City in
any such action, suit or legal proceedings, or result thereof,
regardless whether caused in part by a party indemnified
hereunder.

12. Extension of Completion Date. If the construction of

the work or improvement should be delayed without fault of
Principal, the time for completion thereof may be extended by
City for such period of time as City may deem reasonable.

13. Improvement Security. (a) Principal shall obtain and

furnish to City an improvement security consisting of a surety
bond in favor of City, issued by a corporate surety authorized to

do business in the State of California, and in form approved by
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City, securing the faithful performance by Principal of the work
of improvement required, and also securing the payment of the
costs and interest, if any, due under Sections 12.030.210 et seq.
of the Rancho Cordova City Code, as provided in Paragraph 5
herein and an additional bond issued by a corporate surety
authorized to do business in the State of California, in the
amount of not less than 50 percent of the total estimated cost of
the improvement, securing payment to contractor, his
subcontractors, and to persons renting equipment or furnishing
labor or materials for the improvement.

(b) In lieu of said corporate surety bonds, Principal may
furnish an improvement security consisting of a letter of credit,
certificate of deposit, or similar instrument of credit, in form
satisfactory to City, issued by a financial institution subject
to regulation by the State or Federal government, pledging that
the funds necessary to meet the performance required herein are
on deposit, and guaranteed for payment on demand. Said letter of
credit, certificate of deposit, or similar instrument of credit
shall provide that the funds designated therein shall become
trust funds for the purposes set forth in said instrument.

(c) The failure of Principal to commence the required work
of improvements, or to complete the same within the time required
after commencement thereof, shall entitle City to the full
payment of the security, or so much thereof as may be necessary
to complete the required work of improvement. The amount of the
surety bond for faithful performance shall be in the sum of
$360,900.00. The amount of the surety bond for the payment of
the claims of the contractor, his subcontractors, and to persons
renting equipment or furnishing labor or materials for the
improvement shall be at least 50 percent of the above amount.

The letter of credit, certificate of deposit or similar
instrument of credit, or cash deposit for faithful performance,
shall be in the above amount plus an additional 50 percent for
the purposes set forth herein.

14. Improvement Security As Condition Precedent. The

furnishing of the improvement security by Principal as required
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by paragraph 11 hereof shall be a condition precedent to
acceptance by City of the above described real property and the
performance by the City of the covenants herein on its part to be
performed.

15. Inspection of Work In Progress. (a) Principal may

request The City Engineer to inspect the work as it progresses.
If the work performed is found to be in accordance with the
requirements of City, it may be accepted as it progresses and a
partial refund of the cash deposit, or a release pro tanto of the
faithful performance bond, letter of credit, certificate of
deposit or similar instrument of credit shall be made in a sum in
the same ratio to the total deposit as the work accepted bears to
the total work to be done. No refund in excess of 85 percent of
the total amount of the improvement security for faithful
performance shall be made until all the work has been completed
and accepted.

(b) The determination of the Administrator of Public Works
of City as to the amount of work done, and the amount of refund
or partial release pro tanto, shall be final and conclusive.

When the work of improvement is accepted, 10 percent of the
improvement security shall be retained to guarantee faithful
performance of the provisions of paragraph 8 of this Agreement.

(c) Improvement security given to secure payment to
contractor, his subcontractors and to persons renting equipment
or furnishing labor or materials for the work of improvement may,
six months after completion and acceptance of the work, be
reduced to an amount not less than the total of all claims on
which an action has been filed, and notice thereof given in
writing to City, and if there are no actions filed, such
improvement security may be released in full.

16. Execution By Real Party In Interest. Where title to

the subdivision property is held by the record owner thereof
under a holding Agreement, this Agreement and the bond given
pursuant thereto must be executed by the real party or parties in
interest.

17. Waiver of Civil Code Section 2819. Any extension of
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time hereunder shall not operate to release the surety on the
bond filed pursuant to this Agreement. In this connection the
surety waives the provisions of Section 2819 of the Civil Code of
the State of California.

18. City Construction of Improvements. In the event that

all or any portion of the works of improvement contemplated
herein are proposed to be constructed by street improvement
proceedings under the control of City, the undertaking of such
proceedings shall in no way relieve Principal of any duties under
this Agreement, except where all of the works of improvement that
are required under this Agreement have in fact been constructed
and accepted by City.

19. Interest. Interest shall accrue at the highest rate
permitted by law on all sums from the date payment is due under
the terms of this agreement and the sum due is certain or
reasonably capable of being made certain.

20. Attorneys’ Fees. In the event that it is necessary for

the City to enforce the obligations secured by the improvement
security furnished pursuant to Paragraph 11 hereof, the City
shall be entitled to recover its costs and reasonable expenses
and fees, including reasonable attorneys' fees, as provided for
in Government Code Section 66499.4.

21. Amendments. This Agreement may be modified or amended,
or any of its provisions waived, only by a subsequent written
agreement executed by the parties hereto.

22. Entire Agreement. This Agreement and any attachments

hereto constitute the sole, final, complete, exclusive and
integrated expression and statement of the terms and conditions
of this Agreement among the parties hereto concerning the subject
matter addressed herein, and supercedes all prior negotiations,
representations or agreements, oral or written, that may be
related to the subject matter of this Agreement.

23. Construction and Interpretation. It is agreed and

acknowledged by the Principal that the provisions of this
Agreement have been arrived at through negotiation, and that the

Principal has had a full and fair opportunity to revise the
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provisions of this Agreement and to have such provisions reviewed
by legal counsel. Therefore, the normal rule of construction
that any ambiguities are to be resolved against the drafting
party shall not apply in construing or interpreting this
Agreement.

24. Successors and Assigns. This Agreement shall bind and

inure to the benefit of the respective successors and assigns of
the parties hereto.
25. Time. Time is of the essence in the performance of

each and every term of this Agreement.

IN WITNESS WHEREOF, the parties hereto have executed this

Agreement the day and year first above written.

CITY OF RANCHO CORDOVA

By

MAYOR

CITY (SEAL)

ATTEST:

Clerk of the City Council

PRINCIPAL

By: MS RIALTO RESIDENTIAL HOLDINGS, LLC, a Delaware limited liability
company, its member

By: MSR HOLDING COMPANY, LLC, a Delaware limited liability
company, its member

By: LENNAR HOMES OF CALIFORNIA, a California corporation,
its California manager

By:
Name
Title:
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I MEMORANDUM GBS

DATE: April 6, 2009
TO: Honorable Mayor and Council Members i I
FROM: Cyrus Abhar, Public Works Department

SUBJECT: RESOLUTION APPROVING THE SUBSTITUTION OF DEVELOPER
FOR THE SUBDIVISION IMPROVEMENT AGREEMENT RELATED TO
SUBDIVISION NO. RC-03-002.7 NORTH DOUGLAS VILLAGE 7 AND
AUTHORIZING THE MAYOR TO EXECUTE THE AGREEMENT

RECOMMENDATION

Adopt Resolution No. 28-2009.

RESULT OF RECOMMENDED ACTION

Adoption of Resolution No. 28-2009 will result in the City Council approving the
substitution of the developer for the Subdivision Improvement Agreement (Exhibit A) for
Subdivision No. RC-03-002.7 North Douglas Village 7 executed by MS Rialto Residential
Holdings, LLC. This will guarantee the completion of the public improvements by
providing adequate security and warranty.

BACKGROUND

The original Subdivision Improvement Agreement (Agreement) was entered into with the
City by US Home/KB North Douglas, LLC. The property is now in the ownership of MS
Rialto North Douglas CA, LLC. The public improvements associated with the Agreement
are approximately 80% complete. MS Rialto North Douglas CA, LLC is requesting the
substitution of developer for the improvement agreement. Additionally, they have
submitted a new executed performance bond and labor and material bond to ensure the
completion of the public improvements.

Pursuant to Government Code Section 66499.7 (d) the original performance bonds have
been reduced and may be substituted subject to approval of the local agency. The
Public Works Department will release the original bonds to US Home/KB North Douglas
CA, LLC upon the approval of the substituted Improvement Agreement.

ATTACHMENT

Resolution No. 28-2009 including (Exhibit A) Subdivision Improvement Agreement.
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CITY OF RANCHO CORDOVA
RESOLUTION NO. 28-2009

A RESOLUTION OF THE CITY COUNCIL
APPROVING THE SUBSTITUTION OF DEVELOPER FOR THE SUBDIVISION
IMPROVEMENT AGREEMENT RELATED TO SUBDIVISION NO. RC-03-002.7 NORTH
DOUGLAS VILLAGE 7 AND AUTHORIZING THE MAYOR TO EXECUTE THE AGREEMENT

WHEREAS, a Subdivision Improvement Agreement (“original Agreement’) for
Subdivision No. RC-03-002.7 North Douglas Village 7 was originally approved by City Council
on April 17, 2006 by Resolution No. 42-2006; and

WHEREAS, the original Agreement was entered into with US Home/KB North Douglas,
LLC, which was the owner of the property at that time; and

WHEREAS, since the original Agreement, US Home/KB North Douglas, LLC has sold
their interest in the property to MS Rialto North Douglas CA, LLC; and

WHEREAS, currently, the public improvements required by the original Agreement are
approximately 80% complete (Public Improvements); and

WHEREAS, MS Rialto Residential Holdings, LLC has provided the performance bonds
and labor and material bonds required to complete the Public Improvements; and

WHEREAS, upon adoption of this resolution and the execution of the new Subdivision
Improvement Agreement, the original Agreement and bonds provided by US Home/KB North
Douglas, LLC shall no longer be valid and terminated.

NOW, THEREFORE, BE IT HEREBY RESOLVED BY THE CITY COUNCIL OF THE
CITY OF RANCHO CORDOVA as follows:

A. The City Council approves the substitution of developer for the subdivision
improvement agreement related to Subdivision No. RC-03-002.7 North Douglas Village 7 from
US Home/KB North Douglas, LLC to MS Rialto North Douglas CA, LLC; and

B. The Mayor is authorized to execute the Subdivision Improvement Agreement
with MS Rialto North Douglas CA, LLC in substantially the form set forth in Exhibit A.

C. The City Council authorizes staff to perform all necessary actions needed to
carry out the purpose of this resolution.
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PASSED AND ADOPTED by the City Council of the City of Rancho Cordova on the 6"
day of April, 2009 by the following vote:

AYES:
NOES:
ABSENT:

ABSTAIN: |

Dan Skoglund, Mayor 1

ATTEST:

Mindy Cuppy, City Clerk

Resolution No. 28-2009 Page 2 of 2




EXHIBIT A

SUBDIVISION IMPROVEMENT AGREEMENT

THIS AGREEMENT entered into this day of

i 2 , by and between the City of Rancho Cordova,

(hereinafter “City"), and MS RIALTO NORTH DOUGLAS CA, LLC, a Delaware
limited liability company hereinafter "Principal").

RECITALS

WHEREAS, Section 66462 of the Government Code provides that
if the work of improvement required therein is not completed
prior to the acceptance of a final subdivision map, the owner of
the subdivision may enter into an agreement with the City to
perform the work of improvement as required by said sections in
consideration of the acceptance of said final subdivision map by
the City; and

WHEREAS, Section 66499 of the Government Code requires that
said Agreement be secured by a surety bond or by an instrument of
credit issued by a financial institution subject to regulation by
the State or federal governments or by a cash deposit; and

WHEREAS, Section 66499.3 establishes the types and amount of
security to guarantee the performance of any such improvement
agreement; and

WHEREAS, City and Principal desire to enter into an
improvement agreement as authorized by the Subdivision Map Act
under the terms and conditions hereinafter set forth.

NOW, THEREFORE, in consideration of the mutual promises,
conditions and covenants hereinafter set forth, City and
Principal agree as follows:

1. Incorporation of Recitals. The foregoing recitals are

hereby incorporated by reference.

2. Findings and Conditions of Subdivision Map. Principal

recognizes that approval of his subdivision was subject to the
findings and conditions attached to such approval and hereby
acknowledges and agrees to be bound by such findings and

conditions.
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EXHIBIT A

g City Approval of Subdivision Map. City agrees to

approve the final map of the subdivision presented to it by
Principal and designated Subdivision No. RC-03-002.7 North
Douglas Village 7, and to accept on behalf of the public all
lands, rights of way and easements therein offered in dedication,
in accordance with the conditions hereinafter set forth.

4. Completion of Improvements. In consideration of such

approval, Principal agrees to complete the work of improvement
required for said subdivision in accordance with the requirements
of the Rancho Cordova City Code and such standard specifications
created by applicable City ordinances or resolutions which are in
effect at the time of the installation of said improvements. The
work required may lie within or outside the subdivision and must
be completed within 24 months of the date of this agreement.

5. Payment For Services. Principal further agrees to

promptly pay, when due, all costs for plan checking, inspection
services and material testing performed by City pursuant to the
requirements of Sections 12.03.210 et. seq. of the Rancho Cordova
City Code.

6. Sunridge Specific Plan Fee. Principal acknowledges

that the City is in the process of adopting one or more fees
and/or financing mechanisms in order to implement provisions of
the Sunridge Specific Plan, and that as of the time of
recordation of the Final Map, these fees and/or financing
mechanisms are not yet in effect. Principal acknowledges and
agrees that with the exception of model homes, no building
permits for any residential or non-residential structure shall be
issued for any lot within the Final Map unless and until such
fees have been approved by the City.

7. Park Renovation Fee. Principal acknowledges that

the City has adopted a fee for the purpose of renovating existing
parks in the amount of $733 per single family lot within the
Final Map ("Park Renovation Fee"). Principal acknowledges and
agrees that such fee will be paid prior to the issuance of a
building permit for the respective lot.

8. Acceptance of Improvements. Upon satisfactory
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EXHIBIT A

completion of all public improvements in accordance with standard
specifications created by City ordinances or resolutions which
are in effect at the time of the installation of said
improvements, City agrees to accept for maintenance the work of
improvement within the dedicated parcels shown on said final
subdivision map, and any off site easements granted, subject to
the provisions of paragraph 8 hereof.

9. Notice of Commencement of Work. Principal shall notify

the City Engineer in writing of the commencement of the work of
improvements.

10. Correction of Defects. Principal agrees to remedy any

defects in the improvement arising from faulty or defective
construction of said improvements occurring within twelve months
after acceptance thereof by City.

11. Indemnity. Principal shall indemnify and hold harmless
City from any and all loss, damage or liability arising out of or
resulting from Principal's performance or non-performance of his
duties and obligations under this Agreement, or from the
negligent act or omission of himself, his agents, servants and
employees. Principal shall, at his own cost and expense, defend
any and all actions, suits, or legal proceedings arising out of
or resulting from the performance or nonperformance of this
Agreement, that may be brought or instituted against the City,
its officers and employees, on any such claim or demand, and pay
or satisfy any judgment that may be rendered against the City in
any such action, suit or legal proceedings, or result thereof,
regardless whether caused in part by a party indemnified
hereunder.

12. Extension of Completion Date. If the construction of

the work or improvement should be delayed without fault of
Principal, the time for completion thereof may be extended by
City for such period of time as City may deem reasonable.

13 Improvement Security. (a) Principal shall obtain and

furnish to City an improvement security consisting of a surety
bond in favor of City, issued by a corporate surety authorized to

do business in the State of California, and in form approved by
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EXHIBIT A

City, securing the faithful performance by Principal of the work
of improvement required, and also securing the payment of the
costs and interest, if any, due under Sections 12.030.210 et seq.
of the Rancho Cordova City Code, as provided in Paragraph 5
herein and an additional bond issued by a corporate surety
authorized to do business in the State of California, in the
amount of not less than 50 percent of the total estimated cost of
the improvement, securing payment to contractor, his
subcontractors, and to persons renting equipment or furnishing
labor or materials for the improvement.

(b) In lieu of said corporate surety bonds, Principal may
furnish an improvement security consisting of a letter of credit,
certificate of deposit, or similar instrument of credit, in form
satisfactory to City, issued by a financial institution subject
to regulation by the State or Federal government, pledging that
the funds necessary to meet the performance required herein are
on deposit, and guaranteed for payment on demand. Said letter of
credit, certificate of deposit, or similar instrument of credit
shall provide that the funds designated therein shall become
trust funds for the purposes set forth in said instrument.

(c) The failure of Principal to commence the required work
of improvements, or to complete the same within the time required
after commencement thereof, shall entitle City to the full
payment of the security, or so much thereof as may be necessary
to complete the required work of improvement. The amount of the
surety bond for faithful performance shall be in the sum of
$1,842,600.00. The amount of the surety bond for the payment of
the claims of the contractor, his subcontractors, and to persons
renting equipment or furnishing labor or materials for the
improvement shall be at least 50 percent of the above amount.

The letter of credit, certificate of deposit or similar
instrument of credit, or cash deposit for faithful performance,
shall be in the above amount plus an additional 50 percent for
the purposes set forth herein.

14. Improvement Security As Condition Precedent. The

furnishing of the improvement security by Principal as required
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EXHIBIT A

by paragraph 11 hereof shall be a condition precedent to
acceptance by City of the above described real property and the
performance by the City of the covenants herein on its part to be
performed.

15. Inspection of Work In Progress. (a) Principal may

request The City Engineer to inspect the work as it progresses.
If the work performed is found to be in accordance with the
requirements of City, it may be accepted as it progresses and a
partial refund of the cash deposit, or a release pro tanto of the
faithful performance bond, letter of credit, certificate of
deposit or similar instrument of credit shall be made in a sum in
the same ratio to the total deposit as the work accepted bears to
the total work to be done. No refund in excess of 85 percent of
the total amount of the improvement security for faithful
performance shall be made until all the work has been completed
and accepted.

(b) The determination of the Administrator of Public Works
of City as to the amount of work done, and the amount of refund
or partial release pro tanto, shall be final and conclusive.

When the work of improvement is accepted, 10 percent of the
improvement security shall be retained to guarantee faithful
performance of the provisions of paragraph 8 of this Agreement.

(c) Improvement security given to secure payment to
contractor, his subcontractors and to persons renting equipment
or furnishing labor or materials for the work of improvement may,
six months after completion and acceptance of the work, be
reduced to an amount not less than the total of all claims on
which an action has been filed, and notice thereof given in
writing to City, and if there are no actions filed, such
improvement security may be released in full.

1l6. Execution By Real Party In Interest. Where title to

the subdivision property is held by the record owner thereof
under a holding Agreement, this Agreement and the bond given
pursuant thereto must be executed by the real party or parties in
interest.

17. Waiver of Civil Code Section 2819. Any extension of
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time hereunder shall not operate to release the surety on the
bond filed pursuant to this Agreement. In this connection the
surety waives the provisions of Section 2819 of the Civil Code of
the State of California.

18. City Construction of Improvements. In the event that

all or any portion of the works of improvement contemplated
herein are proposed to be constructed by street improvement
proceedings under the control of City, the undertaking of such
proceedings shall in no way relieve Principal of any duties under
this Agreement, except where all of the works of improvement that
are required under this Agreement have in fact been constructed
and accepted by City.

19. Interest. Interest shall accrue at the highest rate
permitted by law on all sums from the date payment is due under
the terms of this agreement and the sum due is certain or
reasonably capable of being made certain.

20. Attorneys’ Fees. In the event that it is necessary for

the City to enforce the obligations secured by the improvement
security furnished pursuant to Paragraph 11 hereof, the City
shall be entitled to recover its costs and reasonable expenses
and fees, including reasonable attorneys' fees, as provided for
in Government Code Section 66499.4.

21. Amendments. This Agreement may be modified or amended,
or any of its provisions waived, only by a subsequent written
agreement executed by the parties hereto.

22. Entire Agreement. This Agreement and any attachments

hereto constitute the sole, final, complete, exclusive and
integrated expression and statement of the terms and conditions
of this Agreement among the parties hereto concerning the subject
matter addressed herein, and supercedes all prior negotiations,
representations or agreements, oral or written, that may be
related to the subject matter of this Agreement.

23. Construction and Interpretation. It is agreed and

acknowledged by the Principal that the provisions of this
Agreement have been arrived at through negotiation, and that the

Principal has had a full and fair opportunity to revise the
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EXHIBIT A

provisions of this Agreement and to have such provisions reviewed
by legal counsel. Therefore, the normal rule of construction
that any ambiguities are to be resolved against the drafting
party shall not apply in construing or interpreting this
Agreement.

24. Successors and Assigns. This Agreement shall bind and

inure to the benefit of the respective successors and assigns of
the parties hereto.
25. Time. Time is of the essence in the performance of

each and every term of this Agreement.

IN WITNESS WHEREOF, the parties hereto have executed this

Agreement the day and year first above written.

CITY OF RANCHO CORDOVA

By

MAYOR

CITY (SEAL)

ATTEST:

Clerk of the City Council

PRINCIPAL

By: MS RIALTO RESIDENTIAL HOLDINGS, LLC, a Delaware limited liability
company, its member

By: MSR HOLDING COMPANY, LLC, a Delaware limited liability
company, its member

By: LENNAR HOMES OF CALIFORNIA, a California corporation,
its California manager

By:
Name :
Title:
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I MEMORANDUM S0

DATE: April 6, 2009
TO: Honorable Mayor and Council Members ol g
FROM: Cyrus Abhar, Public Works Department

SUBJECT: RESOLUTION APPROVING THE SUBSTITUTION OF DEVELOPER
FOR THE SUBDIVISION IMPROVEMENT AGREEMENT RELATED TO
SUBDIVISION NO. RC-03-002.8 NORTH DOUGLAS VILLAGE 8 AND
AUTHORIZING THE MAYOR TO EXECUTE THE AGREEMENT

RECOMMENDATION

Adopt Resolution No. 29-2009.

RESULT OF RECOMMENDED ACTION

Adoption of Resolution No. 29-2009 will result in the City Council approving the
substitution of the developer for the Subdivision Improvement Agreement (Exhibit A) for
Subdivision No. RC-03-002.8 North Douglas Village 8 executed by MS Rialto Residential
Holdings, LLC. This will guarantee the completion of the public improvements by
providing adequate security and warranty.

BACKGROUND

The original Subdivision Improvement Agreement (Agreement) was entered into with the
City by US Home/KB North Douglas, LLC. The property is now in the ownership of MS
Rialto North Douglas CA, LLC. MS Rialto North Douglas CA, LLC is requesting the
substitution of developer for the improvement agreement. Additionally, they have
submitted a new executed performance bond and labor and material bond to ensure the
completion of the public improvements.

Pursuant to Government Code Section 66499.7 (d) the original performance bonds have
been reduced and may be substituted subject to approval of the local agency. The
Public Works Department will release the original bonds to US Home/KB North Douglas
CA, LLC upon the approval of the substituted Improvement Agreement.

ATTACHMENT

Resolution No. 29-2009 including (Exhibit A) Subdivision Improvement Agreement.
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CITY OF RANCHO CORDOVA
RESOLUTION NO. 29-2009

A RESOLUTION OF THE CITY COUNCIL
APPROVING THE SUBSTITUTION OF DEVELOPER FOR THE SUBDIVISION
IMPROVEMENT AGREEMENT RELATED TO SUBDIVISION NO. RC-03-002.8 NORTH
DOUGLAS VILLAGE 8 AND AUTHORIZING THE MAYOR TO EXECUTE THE AGREEMENT

WHEREAS, a Subdivision Improvement Agreement (“original Agreement’) for
Subdivision No. RC-03-002.8 North Douglas Village 8 was originally approved by City Council
on April 17, 2006 by Resolution No. 43-2006; and

WHEREAS, the original Agreement was entered into with US Home/KB North Douglas,
LLC, which was the owner of the property at that time; and

WHEREAS, since the original Agreement, US Home/KB North Douglas, LLC has sold
their interest in the property to MS Rialto North Douglas CA, LLC; and

WHEREAS, MS Rialto Residential Holdings, LLC has provided the performance bonds
and labor and material bonds required to complete the Public Improvements; and

WHEREAS, upon adoption of this resolution and the execution of the new Subdivision
Improvement Agreement, the original Agreement and bonds provided by US Home/KB North
Douglas, LLC shall no longer be valid and terminated.

NOW, THEREFORE, BE IT HEREBY RESOLVED BY THE CITY COUNCIL OF THE
CITY OF RANCHO CORDOVA as follows:

A. The City Council approves the substitution of developer for the subdivision
improvement agreement related to Subdivision No. RC-03-002.8 North Douglas Village 8 from
US Home/KB North Douglas, LLC to MS Rialto North Douglas CA, LLC; and

B. The Mayor is authorized to execute the Subdivision Improvement Agreement
with MS Rialto North Douglas CA, LLC in substantially the form set forth in Exhibit A.

C. The City Council authorizes staff to perform all necessary actions needed to
carry out the purpose of this resolution.
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PASSED AND ADOPTED by the City Council of the City of Rancho Cordova on the 6"
day of April, 2009 by the following vote:
AYES:
NOES:
ABSENT:

ABSTAIN:

Dan Skoglund, Mayor

ATTEST:

Mindy Cuppy, City Clerk
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EXHIBIT A

SUBDIVISION IMPROVEMENT AGREEMENT

THIS AGREEMENT entered into this day of

p 2 , by and between the City of Rancho Cordova,

(hereinafter “City"), and MS RIALTO NORTH DOUGLAS CA, LLC, a Delaware
limited liability company hereinafter "Principal").

RECITALS

WHEREAS, Section 66462 of the Government Code provides that
if the work of improvement required therein is not completed
prior to the acceptance of a final subdivision map, the owner of
the subdivision may enter into an agreement with the City to
perform the work of improvement as required by said sections in
consideration of the acceptance of said final subdivision map by
the City; and

WHEREAS, Section 66499 of the Government Code requires that
said Agreement be secured by a surety bond or by an instrument of
credit issued by a financial institution subject to regulation by
the State or federal governments or by a cash deposit; and

WHEREAS, Section 66499.3 establishes the types and amount of
security to guarantee the performance of any such improvement
agreement; and

WHEREAS, City and Principal desire to enter into an
improvement agreement as authorized by the Subdivision Map Act
under the terms and conditions hereinafter set forth.

NOW, THEREFORE, in consideration of the mutual promises,
conditions and covenants hereinafter set forth, City and
Principal agree as follows:

1. Incorporation of Recitals. The foregoing recitals are

hereby incorporated by reference.

2. Findings and Conditions of Subdivision Map. Principal

recognizes that approval of his subdivision was subject to the
findings and conditions attached to such approval and hereby
acknowledges and agrees to be bound by such findings and

conditions.
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EXHIBIT A

e P City Approval of Subdivision Map. City agrees to

approve the final map of the subdivision presented to it by
Principal and designated Subdivision No. RC-03-002.8 North
Douglas Village 8, and to accept on behalf of the public all
lands, rights of way and easements therein offered in dedication,
in accordance with the conditions hereinafter set forth.

4. Completion of Improvements. In consideration of such

approval, Principal agrees to complete the work of improvement
required for said subdivision in accordance with the requirements
of the Rancho Cordova City Code and such standard specifications
created by applicable City ordinances or resolutions which are in
effect at the time of the installation of said improvements. The
work required may lie within or outside the subdivision and must
be completed within 24 months of the date of this agreement.

5. Payment For Services. Principal further agrees to

promptly pay, when due, all costs for plan checking, inspection
services and material testing performed by City pursuant to the
requirements of Sections 12.03.210 et. seq. of the Rancho Cordova
City Code.

6. Sunridge Specific Plan Fee. Principal acknowledges

that the City is in the process of adopting one or more fees
and/or financing mechanisms in order to implement provisions of
the Sunridge Specific Plan, and that as of the time of
recordation of the Final Map, these fees and/or financing
mechanisms are not yet in effect. Principal acknowledges and
agrees that with the exception of model homes, no building
permits for any residential or non-residential structure shall be
issued for any lot within the Final Map unless and until such
fees have been approved by the City.

7. Park Renovation Fee. Principal acknowledges that

the City has adopted a fee for the purpose of renovating existing
parks in the amount of $733 per single family lot within the
Final Map ("Park Renovation Fee"). Principal acknowledges and
agrees that such fee will be paid prior to the issuance of a
building permit for the respective lot.

8. Acceptance of Improvements. Upon satisfactory
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EXHIBIT A

completion of all public improvements in accordance with standard
specifications created by City ordinances or resolutions which
are in effect at the time of the installation of said
improvements, City agrees to accept for maintenance the work of
improvement within the dedicated parcels shown on said final
subdivision map, and any off site easements granted, subject to
the provisions of paragraph 8 hereof.

9. Notice of Commencement of Work. Principal shall notify

the City Engineer in writing of the commencement of the work of
improvements.

10. Correction of Defects. Principal agrees to remedy any

defects in the improvement arising from faulty or defective
construction of said improvements occurring within twelve months
after acceptance thereof by City.

11. Indemnity. Principal shall indemnify and hold harmless
City from any and all loss, damage or liability arising out of or
resulting from Principal's performance or non-performance of his
duties and obligations under this Agreement, or from the
negligent act or omission of himself, his agents, servants and
employees. Principal shall, at his own cost and expense, defend
any and all actions, suits, or legal proceedings arising out of
or resulting from the performance or nonperformance of this
Agreement, that may be brought or instituted against the City,
its officers and employees, on any such claim or demand, and pay
or satisfy any judgment that may be rendered against the City in
any such action, suit or legal proceedings, or result thereof,
regardless whether caused in part by a party indemnified
hereunder.

12. Extension of Completion Date. If the construction of

the work or improvement should be delayed without fault of
Principal, the time for completion thereof may be extended by
City for such period of time as City may deem reasonable.

13. Improvement Security. (a) Principal shall obtain and

furnish to City an improvement security consisting of a surety
bond in favor of City, issued by a corporate surety authorized to

do business in the State of California, and in form approved by

Revised 07-05-2003 3




EXHIBIT A

City, securing the faithful performance by Principal of the work
of improvement required, and also securing the payment of the
costs and interest, if any, due under Sections 12.030.210 et seq.
of the Rancho Cordova City Code, as provided in Paragraph 5
herein and an additional bond issued by a corporate surety
authorized to do business in the State of California, in the
amount of not less than 50 percent of the total estimated cost of
the improvement, securing payment to contractor, his
subcontractors, and to persons renting equipment or furnishing
labor or materials for the improvement.

(b) In lieu of said corporate surety bonds, Principal may
furnish an improvement security consisting of a letter of credit,
certificate of deposit, or similar instrument of credit, in form
satisfactory to City, issued by a financial institution subject
to regulation by the State or Federal government, pledging that
the funds necessary to meet the performance required herein are
on deposit, and guaranteed for payment on demand. Said letter of
credit, certificate of deposit, or similar instrument of credit
shall provide that the funds designated therein shall become
trust funds for the purposes set forth in said instrument.

(c) The failure of Principal to commence the required work
of improvements, or to complete the same within the time required
after commencement thereof, shall entitle City to the full
payment of the security, or so much thereof as may be necessary
to complete the required work of improvement. The amount of the
surety bond for faithful performance shall be in the sum of
$577,300.00. The amount of the surety bond for the payment of
the claims of the contractor, his subcontractors, and to persons
renting equipment or furnishing labor or materials for the
improvement shall be at least 50 percent of the above amount.

The letter of credit, certificate of deposit or similar
instrument of credit, or cash deposit for faithful performance,
shall be in the above amount plus an additional 50 percent for
the purposes set forth herein.

14. Improvement Security As Condition Precedent. The

furnishing of the improvement security by Principal as required
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by paragraph 11 hereof shall be a condition precedent to
acceptance by City of the above described real property and the
performance by the City of the covenants herein on its part to be
performed.

15. Inspection of Work In Progress. (a) Principal may

request The City Engineer to inspect the work as it progresses.
If the work performed is found to be in accordance with the
requirements of City, it may be accepted as it progresses and a
partial refund of the cash deposit, or a release pro tanto of the
faithful performance bond, letter of credit, certificate of
deposit or similar instrument of credit shall be made in a sum in
the same ratio to the total deposit as the work accepted bears to
the total work to be done. ©No refund in excess of 85 percent of
the total amount of the improvement security for faithful
performance shall be made until all the work has been completed
and accepted.

(b) The determination of the Administrator of Public Works
of City as to the amount of work done, and the amount of refund
or partial release pro tanto, shall be final and conclusive.

When the work of improvement is accepted, 10 percent of the
improvement security shall be retained to guarantee faithful
performance of the provisions of paragraph 8 of this Agreement.

(c) Improvement security given to secure payment to
contractor, his subcontractors and to persons renting equipment
or furnishing labor or materials for the work of improvement may,
six months after completion and acceptance of the work, be
reduced to an amount not less than the total of all claims on
which an action has been filed, and notice thereof given in
writing to City, and if there are no actions filed, such
improvement security may be released in full.

16. Execution By Real Party In Interest. Where title to

the subdivision property is held by the record owner thereof
under a holding Agreement, this Agreement and the bond given
pursuant thereto must be executed by the real party or parties in
interest.

17. Waiver of Civil Code Section 2819. Any extension of

Revised 07-05-2003 5



EXHIBIT A

time hereunder shall not operate to release the surety on the
bond filed pursuant to this Agreement. In this connection the
surety waives the provisions of Section 2819 of the Civil Code of
the State of California.

18. City Construction of Improvements. In the event that

all or any portion of the works of improvement contemplated
herein are proposed to be constructed by street improvement
proceedings under the control of City, the undertaking of such
proceedings shall in no way relieve Principal of any duties under
this Agreement, except where all of the works of improvement that
are required under this Agreement have in fact been constructed
and accepted by City.

19. Interest. Interest shall accrue at the highest rate
permitted by law on all sums from the date payment is due under
the terms of this agreement and the sum due is certain or
reasonably capable of being made certain.

20. Attorneys’ Fees. In the event that it is necessary for

the City to enforce the obligations secured by the improvement
security furnished pursuant to Paragraph 11 hereof, the City
shall be entitled to recover its costs and reasonable expenses
and fees, including reasonable attorneys' fees, as provided for
in Government Code Section 66499.4.

21. Amendments. This Agreement may be modified or amended,
or any of its provisions waived, only by a subsequent written
agreement executed by the parties hereto.

22. Entire Agreement. This Agreement and any attachments

hereto constitute the sole, final, complete, exclusive and
integrated expression and statement of the terms and conditions
of this Agreement among the parties hereto concerning the subject
matter addressed herein, and supercedes all prior negotiations,
representations or agreements, oral or written, that may be
related to the subject matter of this Agreement.

23. Construction and Interpretation. It is agreed and

acknowledged by the Principal that the provisions of this
Agreement have been arrived at through negotiation, and that the

Principal has had a full and fair opportunity to revise the
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provisions of this Agreement and to have such provisions reviewed
by legal counsel. Therefore, the normal rule of construction
that any ambiguities are to be resolved against the drafting
party shall not apply in construing or interpreting this
Agreement.

24. Successors and Assigns. This Agreement shall bind and

inure to the benefit of the respective successors and assigns of
the parties hereto.
25. Time. Time is of the essence in the performance of

each and every term of this Agreement.

IN WITNESS WHEREOF, the parties hereto have executed this

Agreement the day and year first above written.

CITY OF RANCHO CORDOVA

By

MAYOR

CITY (SEAL)

ATTEST:
Clerk of the City Council

PRINCIPAL

By: MS RIALTO RESIDENTIAL HOLDINGS, LLC, a Delaware limited liability
company, its member

By: MSR HOLDING COMPANY, LLC, a Delaware limited liability
company, its member

By: LENNAR HOMES OF CALIFORNIA, a California corporation,
its California manager

By:
Name :
Title:
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MEMORANDUM

DATE: April 6, 2009
TO: Honorable Mayor and Council Members cAwr}m}
FROM: Cyrus Abhar, Public Works Department

SUBJECT: RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE
THIRD CONTRACT AMENDMENT WITH BUREAU VERITAS NORTH
AMERICA, INC.

RECOMMENDATION

Adopt Resolution No. 31-2009.

RESULT OF RECOMMENDED ACTION

Adoption of this resolution will authorize the City Manager to execute the third
amendment contract with Bureau Veritas North America, Inc. (Contact No. 20-2009) to
continue providing on-call building plan review and inspection services for the Building
and Safety Department. The amendment will increase the total contract amount from
$200,000 to $420,000 and extend the term of service to June 30, 2010.

BACKGROUND

In July 2005, the City entered into an agreement with Bureau Veritas North America, Inc.
to provided on-call building plan review and inspection services to the Building and
Safety Department. Since that time, the contract has had two contract amendments
which increased the contract amount to $200,000 and extended the term of service to
June 30, 2009. In evaluating work performed under the existing contract and forecasting
the potential work effort that will need to be done over the next year, it is necessary to
increase the current limit from $200,000 to $420,000 and extend the expiration date to
June 30, 2010. The Department is also pursuing on call contracts with three other
consultants for similar type of services.

ATTACHMENT

Resolution No. 31-2009 including Exhibit 1 — Contract No. 20-2009.

AGENDA ITEM 8.13




CITY OF RANCHO CORDOVA
RESOLUTION NO. 31-2009

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF RANCHO CORDOVA
AUTHORIZING THE CITY MANAGER TO EXECUTE A THIRD AMENDMENT CONTRACT
WITH BUREAU VERITAS NORTH AMERICA, INC

WHEREAS, on July 1, 2005, the City of Rancho Cordova executed Contract 29-2005
with Bureau Veritas North America, Inc. to provide on-call building plan review and inspection
services to the Building and Safety Department; and

WHEREAS, the City evaluated the need for services and executed contract
amendments (Contract No. 106-2007 and Contract No. 113-2008) bringing the total contract
amount to $200,000; and

WHEREAS, continuance of these services will exceed the existing contract maximum,;
and

WHEREAS, the City wishes to extend the contract amount to $420,000 and extend the
term of services to June 30, 2010; and

WHEREAS, these services will exceed the maximum amount the City Manager has the
authorization to approve.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Rancho
Cordova authorizes the City Manager to execute a contract third amendment with Bureau
Veritas North America, Inc. (Exhibit 1), in a form approved by the City Attorney.

PASSED AND ADOPTED by the City Council of the City of Rancho Cordova on the 6"
day of April, 2009 by the following vote:

AYES:
NOES:
ABSENT:

ABSTAIN:

Dan Skoglund, Mayor

ATTEST:

Mindy Cuppy, City Clerk

Resolution No. 31-2009 page 1 of 1



EXHIBIT 1
CONTRACT NO. 20-2009

THIRD AMENDMENT TO THE CONSULTING SERVICES AGREEMENT
BETWEEN THE CITY OF RANCHO CORDOVA AND BUREAU VERITAS NORTH AMERICA, INC.

This Third Amendment to the Agreement for Consultant Services (“Third Amendment”) is made by
and between the City of Rancho Cordova (“City”) and Bureau Veritas North America, Inc. (“Consultant”) as
of April 6, 2009.

RECITALS
WHEREAS, the parties have previously entered into a consultant services agreement (“CSA”)
dated July 1, 2005 (Contract No. 29-2005) for the purpose of providing building plan review and inspection

services; and

WHEREAS, this Amendment will continue services provided by Consultant for an additional year
which will increase the contract amount; and

WHEREAS, the parties agree that changes to term of services provided in the CSA is necessary in
order for the City to continue receiving services by consultant.

NOW, THEREFORE, the parties hereto agree as follows:
AGREEMENT

1. The Parties agree to modify the end date of the CSA to June 30, 2010. The first sentence of Section
1.1 of the CSA, “Term of Service,” is amended to read as follows:

"The term of this Agreement shall begin on the date first noted above and shall end on
June 30, 2010, and Consultant shall complete the work described in Exhibit A prior to that
date; unless the term of the Agreement is otherwise terminated or extended, as provided
in Section 8."

2. Section 2 of the CSA, “Compensation”. This amount shall now be amended to read as “Four Hundred
Twenty Thousand Dollars ($420,000). The Parties agree to amend Section 2 of the CSA in order to
increase the compensation amount to pay Consultant for additional services.

3. The document entitied “Scope of Work,” attached hereto as Exhibit A, shall replace and supersede the
CSA's Exhibit A.

4. The document entitied “Compensation Schedule,” attached hereto as Exhibit B, shall replace and
supersede the CSA's Exhibit B.

5. All other terms and conditions in the CSA shall remain in full force and effect to the extend they are not
in conflict with this Amendment.



CONTRACT NO. 20-2009

IN WITNESS WHEREOF, the Parties have executed this Agreement on the day and year first

above written.

CITY OF RANCHO CORDOVA

Ted A. Gaebler, City Manager

Date:

Attest:

Mindy Cuppy, City Clerk

Date:

Approved as to Form:

Adam Lindgren, City Attorney

Date:

CONSULTANT

Bureau Veritas North America, Inc.

Date:

Third Amendment to Consulting Services Agreement between
City of Rancho Cordova and Bureau Veritas North America, Inc.

April 6, 2009
Page 2 of 2




Exhibit A

Scope of Work

Cily of Rancho Cordova | Plan Check & Inspection Services -

Plan Review Services

It Is our intention to consistently beat the plan review turnaround times while assuring continuous quality and reasonable
im plementation of the state codes and any local amendments. Our staff will consult closely with the Building Official and
Fire Marshal or their designated representatives on any grey areas of the code or alternate methods being proposed and
considered.

We have specific experience working through a varlety of chailenges including, but not limited to, infill commercial
development, adaptive reuse and change of occupancies of existing bulldings, technical historic restorations, retrofit of un-
reinforced masonry or soft-story buildings, large commerclal shopping centers and mixed-use muitifamily developments,
live-work projects and high tech, research and development facilities, and public works such as waler treatment plants,
recreation facllities, fire statlons, etc.

We have developed in-depth training materials in order to bring our staff and yours up to speed and are also offering
these services volunteering through local ICC chapiers and other organizations.

In order to always ensure we have adequate pesptg%e_s fo a%o&a(_tumaround goals, we are currently combining the functions
ook Gy HelGHLS &1 Pleasanton A FeVIoW BHIOHE At b Satie ;fé;%%ﬁg 8. T mgrg BEUHIIBE Sérves as the Plan
Review %fv}“&s %Yr;gg’to#‘d %?se'?lwor%%f ?e(s,. and & \i'/a KIfg™ t6Ir 6mgbﬁ:{g%%“'% '%’é’ﬁﬁg\s’s coordjnation

ic
between them. What this means for you Is a high level of confldence we will always be able to meet or excesd
your project turnaround goals no matter the size or complexity of the project.

While we anticipate the majority of work for the City to be completed locally at our Citrus Heiights office or as needed at
the City of Rancho Cordova's officas, Thomas Curtls, SE will work closely with Robert DeKruse and the managers of our
two plan review offices to ensure continuous availability of resources to asslst the City In successfully meeting its plan
review time schedules, All personnal asslgned to the City's projects will have available the necessary materlals, resources
and training to conduct plan reviews, including coples of applicable City amendments, palicies, procedures and forms.
The City of Rancho Cordova can be further assured that we will NOT assign unqualified or other staff that does
not meet the high standards of the City of Rancho Cordova.

In addition, Bureau Veritas has Included In our team of professianals, experienced, fully certified Fire Protection Engineers
and staff for the review and inspection of residantial, commerclal and industral projects. Our Fire Protection Engineers
and staff are experienced in the methodology and intent of the California Building and Fire Code. They will work closely
with the Chief Building Official and local Fire Administrator to resolve all project Issues.

Bureau Veritas prbposes the following approach to plan review services:
Pick Up and Delivery of Plans and Documents

uree it  8l| docume ggmgglrﬂvgwm‘ﬁhm.ﬁ[ j-of Ranchg. Cordova's Building Divisioh, and will
mairitalni-cormplets racords relaied to il plans. waicuy atlons, and documents recelved. We would also encourage the
City and It's applicants to submit documents electronically, as we are second-to-none, in fact the forerunner In
electronic plan review.

Bureau Veritas will pick up all dacy

GER
g '%% C-2
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Scope of Work

e ; N . " ' : v
City of Rancho Cordova | Plan Check & inspeation Services e . — Se— e

Innovative Project Tracking and Delivery

Bureau Veritas offers its clients traditional and non-traditional approaches to tracking, coordination, and dellvery of
submittals, We can design and implement the process that best fit your needs by using traditional or non-traditional
methods, or a combination of both.

Our traditional methods assure that submittals are properly coordinated and tracked, by following an established internal
plan check coordination process in which each plan received for review, entered into our Deltek database, processed and
returned on time to the client. Our plan tracking procedures are designed to frack each submittal throughout the review
process and maintain accurate and comprehensive records for each submittal.

Bureau Veritas also offers an innovative submittal tracking system: BVnet, a web based tool accessible by our clients,
partners and employees. BVnet delivers online reports, certificates, photos, drawings and other project/contract data to
our clients, and It is a secure place to view global project status.

One of the many benefits: of BVnet Is the improvement of project management procedures and the enhancement of
communications between our building safety professionals and the Client's staff. By allowing a better coordination of plan
review activities (schedules, procedures, reports), it simplifies administrative processes, eliminates non productive tasks
(phone, fax, emall ...), reduces paper, indicative of our green building commitment, and streamlines communication

between contract particlpants.
Performing Plan Reviews

Upon completion of each plan review (first and subsequent checks), Bureau Veritas will return the reviewed documents to
the City and provide an electronic and hard copy of the plan review comments. Once the plan review is completed and
ready for approval, Bureau Veritas will stamp the plans and supporting documents approved and return them to the City
as requested.

Bureau Veritas will not recommend approval to the City untll all code compliance Issues are resolved to the best of our
team'’s knowledge and all permit Issuance requirements of the City Bullding Division are satisfied. Bureau Veritas will
contact the City If there are questions, and will respond within one business day upon each notification that a plan check
is authorized. In all cases, BV will reflect the philosophles expressed by the City's CBO.

Bureau Verltas will conduct and coordinate all communications with the City's representative for plan review comments of
those Items needing correction, clarification, or change to achleve compliance with applicable building laws, ordinances,
and regulations. Bureau Veritas will not contact the applicant directly unless directed to do so by the City. The City will
notify the applicant when plans are approved, and the permit is ready to be issued.

Code Interpretations are always subject to final review and approval by the Chief Building Officlal. All plan review
comments submitted by Bureau Veritas are subject to the review by the City.

Meetings and Communléatlons

Our professlonal plan review team will be available, with prior notification of at least 24 hours, to respond to questions
from the City that may be generated during field inspection for each authorized plan check that is subsequently issued a
permit for construction. Typically, Inspectors have the abllity to call our plan review engineers from the field with questions
for instantaneous clarification. Bureau Veritas will be prepared to visit the project sites, review shop drawings, work with
other employees and consultants, and perform other tasks pertaining to the plan review and approval process, as needed
for your projects, at no extra cost to the City on projects pald on percentage.

7 C-3
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Scope of Work

The project team assigned to provide services to the City of Rancho Cordova will be available to attend meetings at the
City's offlces to address questions or discuss issues with City staff, design team and/or construction team that may arise
on a project at no additional cost to the City for projects paid on percentage. .

To support our plan review team's service requirements, Bureau Veritas has created a team of professionals that will
answer status questions that arise from the City staff, applicants, contractors, and designers during and after the plan

check process. Our document control staff will keep track of plans as they are received at the Citrus Helghts office, and
will provide status information as required by the City.

Field Inspection Services

To me
R oa ] A L

brrently serving as the Director of Inspection Services for Bureau Veritas. Robert will coordinate witﬁﬁih‘é’-’éﬁy
d inspections requests, as they will be performed through the City Building and Safety Department and under the
direction of City staff.

The Bureau Veritas Inspection Team includes staff with multiple certifications to assure compliance with all requirements
mandated by the State and local ordinances In your Jurlsdiction. All our professionals selected for this proposal are ICC
certified, as well as certified in each area of their expertise.

Bureau Veritas will provide field inspection for the City's projects for compliance with State of California Building,
Mechanical, Plumbing, Electrical, Energy and Fire Codes, as amended by the City and as designated by the City.

Our Inspection Team may also provide On-Call Building and Fire Inspection services to cover staff vacation time, peak
work loads, speclalized inspection activities and others as needed. These activities may include:

* Next-day inspections.
* Same-day response to uniquely important or urgent Inspection requests.
*  Inspections of a clearly urgent nature (urgent life-safety concerns).

Typically, our building inspection services éonsist of the required inspections as identified in the CBSC:

Foundation Inspections

Framing Inspections '

Gas and Electrical Panel Hookup Inspections
Roof & Shear Inspections

Concrete Slab Under-Floor Inspections

Energy Code Inspections (includes Insulation)
Electrical, Mechanical and Plumbing Inspections
Sheetrock Nall Inspections

Final Inspection (Certificate of Occupancy)

Additional Inspections will be provided in accordance with the City's policies and procedures, and may Include the
following:

* Non-Structural Fire and Life Safety Inspections
»  Structural Inspections
*  Barrier Free Inspections

ﬁg!_g, Inspection service requirements, Bureau Veritas proposes to provide an inspection team led by. Robert :
S
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City of Rancho Cordova | Plan Check & Inspection Services

Permit Processing Services

Bureau Veritas will establish a Permit Process, conslstent with service goals desired, and as needed by the City. Our
project team can assist your Building Department in developing procedures for over the counter plan checks. Al permit
processing and counter services will be performed at the City's Buliding Division office by a qualified and properly trained
Bureau Veritas Permit Techniclan who will work under the direction of City staff.

Bureau Veritas will obtain direction from the City regarding the types of projects that will quallfy for over-the-counter

service. At the request of the City, handouts and checklists can be developed to establish a routine set of guidelines to
streamline the application for permit process.

In addition to over the counter plan checks, our Permit Technician may provide services that include but are not limited to
the following:

* Create public informational documents such as handouts to explain technical issues or requirements for permit
issuance, etc.

* Establish and maintain the file systems necessary.to keep track of in-process applications, permits that have been
issued, plan checks in-process, approved plans, and other appropriate filing and systems,

* Develop and/or maintain reports such as applications submitted, permits issued, inspections requested and completed,
revenues collected, etc.

C-5
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Project Deliverables

City of Rancho Cordova | Inspector of Record

Summary of Project Deliverables
Plan Review Services

Bureau Veritas will provide plan review services at our Citrus Helghts office to match the service goals established by the
City of Rancho Cordova. Our team of professionals may also perform plan reviews at the City's and Safety Department If
space s avallable, or if requested by the Building Official. Bureau Veritas will provide assigned personnel with all
necessary materials, resources and training to conduct plan reviews, Including copies of applicable City and State Code
amendments, policles, procedures and forms.

It Is our intention to conslistently beat the plan review turnaround times while assuring continuous quality and reasonable
implementation of the State codes and any local amendments. Our staff will consult closely with the Building Official and
Fire Marshal or their designated representatives on any grey areas of the code or alternate methods being proposed and
considered.

Field Inspection Services

Bureau Veritas will provide field inspection for the Clty's projects for compliance with State of Callfornia Building,
Mechanical, Plumbing, Electrical, Energy and Fire Codes, as amended by the City and as designated by the City.

The Bureau Veritas Inspection Team includes staff with multiple certifications to assure compliance with all requirements
mandated by the State and local ordinances, and your jurisdiction. All our professionals selected for this proposal are ICC
certified, as well as certified or licensed by the State In each area of their building safety expertise.

Permit Processing Services

Bureau Veritas wil provide permit processing and counter services consistent with service goals desired, and as needed
by the City. Our project team can assist your Bullding Department in developing procedures for over the counter plan

checks. All permit processing and counter services will be performed at the City's Building and Safety Department by
qualified and properly trained Bureau Veritas Permit Technician who will work under the direction of City staff.

BUREAU
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City of Rancho Cordova | Inspector of Record ~-—

Project Deliverables

Schedule of Project Deliverables

Plan Review
Services

Scope of Services

Task

Request for Documents
Pick-up

Deliverable
BV to pick up documents from
the City offices within 24
hours of notification.

Turnaround Time

As notified by the
City

First plan review
(compliance with
International Building Codes,
California Energy Code and
all State and Local
regulations adopted by the
City of Rancho Cordova).

Return reviewed plans and
documents to the City and
provide an electronic and hard
copy of the plan review
comments.

5 business days
on residential
and non-complex
commercial
reviews. 5-10
bus. days on
complex comm,
reviews, on a
mutually agreed
basis

Subsequent plan reviews
(To verify corrections per the
comments list)

Return reviewed plans and
documents to the City and
provide an electronic and hard
copy of the plan review
comments.

5 business days

Final review prior to

Two (2) complete sets of all

Next business

recommendation for final review documents day after
Approval annotated as approved to the approval by

, City of Rancho Cordova. Bureau Veritas
Questions/Request from the | Meeting with City staff to 1 business day

City regarding plan reviews
and/or inspections

discuss issues

notice prior to
meeting

Field Inspection

Standard field inspections

Perform inspection, and

1 business day

safety concerns)

City

Services (compliance with submit pertinent reports to the | notice prior to
International Building Codes, | City inspection
California Energy Code and
all State and Local
regulations adopted by the
City of Rancho Cordova).
Special field inspections Perform inspection, and Same day of
(same-day request, life- submit pertinent reports to the | notice

Services

Permit Processing

Permit/Counter services to
applicants and general
public at the City’s office

Customer service at the City’s
Building and Safety
Department counter, Including
public Informational
documents, handouts, file
systems for applications and

5 days per week,
or at the Building
Official's request

D-2

Move Forward with Confidence




City of Rancho Cordova | Inspactor of Record

L l | permits, and reports
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Cost Information e

& Ingpection Seryioes ~—————x- P ————

" Clty of Rancho Cordova | Plan Check

Plan Review Package “B"

Complete nonstructural commerclal bullding plan review Including CBC, CMC, CPC, CEC, Califomia Energy
. Code (California Energy Efficlency Standards), and Clty specific regulations and policies will be charged forty
- percent (40%) of the plan review fee recelved by the City. ]

Plan Review Package “C"

. Complete structural commerclal building plan review including CBC and City spacific regulations and policies
will be charged at forty percent (40%) of the plan review fee collected by the Clity.

Plan Review Packaﬁe “D”
Complete residential. building plan review including structurel and nonstructural CBC, CMC, CPC, CEC,
California Energy Code (Callfomia Energy Efficiency Standards), and the City specific regulations and policies will
be charged at fifty-five percent (65%) of the plan review fee collected by the City. R
Plan Review Package “E” . e

Complete structural residential buliding plan review including CBC and City specific regulations and policles
wlll be charged at forty percent (40%) of the plan review fee collected by the City.

Plan Review Package “F"

Hourly fees for non structural plan review services are specified in Exhibit “A” depending on the complexity (Plans
Examiner $80/hr. or Senlor Plans Examiner $95/hr.) _ '

. Plan Review Package “G”

- Hourly fees for structural plan review services are specified In Exhibit “A” depending on the complexity (Plan
Review Engineer $100/hr. or Senior Plan Revisw Engineer $116/hr). -~ o .
| Inspection Package Wy ‘ -

Hourly fee fér'oo'minerqlal building inspection sei'vlées'.ooverlng building, plufnbing, mechanical and electrical
trades will be charged at.$80/hr. for Inspector |l lavel. A R : L

~ Inspection Package “I"

Hourly fee for residential bullding Inspections covering bulldlng,'plbmblng, meohahical and electrical hjéd'es.will be .
. charged at $6_5/hr, for Inspector | level, B TR ' -

G-2
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Cost Information |

Clty of Rancho Cordova | Plan Check & Ingpection §ervipes. e

Building Plan Review Fees

Faes for comprehensive plan reviews, performed at our Bureau Veritas offices, will be at the rates provided In
the Plan Check “Packages”. The jurisdiction will provide Bureau Veritas with Jurisdiction plan review fees (project
by project) for use in calculating our fees.

The above fee covers all services associated with the typical plan review, Including:

Hand pick-up and delivery of plan review documents at the Jurisdiction.

First review. of a set of complete proposed working plans will not exceed five (5) business days for resldential
and non-complex commercial reviews; 5 ~ 10 business days on complex commercial reviews, as mutually
agreed .upon and approved. by the Jurisdiction on a case by case basls. More complex and some larger’
projects may require additional time as mutually agreed upon and approved by the jurisdiction on a case by
case basls. g o : - !

= Second and subsequent checks of (complete) documents shall be reviewed within five (5) business days.

More complex and some larger projects may require additional time as mutually agreed upon and approved by
the jurlsdiction on a.case by case basls. : ,

» Third guick reviews, if necessary, to approve projects.

* Pre-application, pre-construction, or additional mesting attendance that is necessary for unusual or

complex projects.
* " Telephone calls from City or inspectors regarding questions from the fleld.

Response Time Delays
As mentioned earller In'thls proposal, Bureau Veritas Is serious about providing the staff and systems so that
we are always on time. To prove It, we propose to ralse the b,

requirements for the City of Rancho Cordova:

If the 'pian review as noted above Is completed and returned to the City in one (1) to five (5) working days in

excess of the due date, a twenty percent (20%) reduction In our fge will be offered.. If the plan review is . .

completed and retumed to the Clty in six (6) to ten (10) working days In excess of the due date, a fifty percent
(50%) reduction In our fee will be offered. If the plan review time exceeds the due date by more than sleven
(11) working days, the plan review will be free of charge to the City. TR '

Partial Plan Review Fes for Building Departments

Plan Review Package “A” a ‘ '

Complete structural and nonstructural commerclal.bullding plan review Incliding CBC, CMG, CPC, CEC,

Callfornla Energy Code (California Energy Efficlency Standards), and City: specific regulations f_and policies will -

be charged sixty percent (60%)of the 'plan review fee received by the City.

G-1

ar on the minimum response time delay
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City of Rencho Cordova| Plan Chieck & Inspection Services ———

Optional Plan Review Fees

Plan Review fee for Structural-only plan review will be fifty-five percent (65%) of the plan review fees recelved by the
Jurlsdiction. : d '

Spaclal project fees (e.g., plumbing / mechanical / electrical-only, URM) can be based on a percentage of the plan review fes,
hourly rete or other fee methods mutually agreeable to both parties.

The plan review fee for Special Projects or more Complex Projects, as determined by the City, may be negotiable.

For projects where percentage feé,e are not applicable, or for plan review projects requiring services far exceeding the normel
expectations, the attached hourly rate listed In our Schedule of Rates Wil be used when approved and negotlated with the
Jurlsdiction. (See Exhibit A) ' g L . J g

Inspection Fees for Building Departments
On-slte fleld inspection related support services are performed o‘ﬁ an hourly fee besls as listed In the attached Personnel

Charges. Qvertime hours are assessed at an additlonal twenty-five percent (25%) of the hourly rate. When requested by
the jurlsdiction, Bureau Veritas will p,rovldg transportation for inspection services at a rate of $0.605 per mile within the

' ']urlgdlcﬂon,. N
Exhibit A
Personnel Chh'rges = Plan Review and Inspection Services
Personnel Descriptio n_ . a Hourly Billing Rate
Principal  * - . ‘ ot gs0
Supervising Plan Review Engineer/Assoclate.. R - -$128;
Senlor.Plan Review Englneer/Architect [ A E- I
Plan Review.Englneer/Architect ;| = - , SR $100 L
Senior Plans Examiner S o . $95
Plans Examiner T JET. ©- $80
Permit.Techniclan e o o . $85
Fire Plans Examiner . 3 LT $05
Clerical Support o . e mt s _$55
Supervising Inspector/Project Manager S s
Senlor Inspector’ e , . $87
Inspector Il - . _ i o ‘ %85

Inspector | - R T $75.

) “‘ " "1 .. .'
%%i% . . | . 5 @ :G'-3
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I MEMORANDUM o

DATE: April 6, 2009
TO: Honorable Mayor and Council Members vC,“J:é?;‘“'J‘
FROM: Jay Hadley, Information Technology Department

SUBJECT: RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE
CONTRACT WITH ESKEL PORTER CONSULTING, INC.

RECOMMENDATION

Adopt Resolution No. 34-2009.

RESULT OF RECOMMENDED ACTION

Adoption of this resolution will authorize the City Manager to execute an agreement with
Eskel Porter Consulting, Inc. (Exhibit A). This contract will allow for continued support
services for the Finance Department’s Microsoft Great Plains financial and payroll
system, including project accounting assistance, integration of payroll processes with
Automatic Data Processing, Inc. (ADP) and implementation of electronic timesheets.
The previous two contracts ( Contract No. 74-2006 and Contract No. 134-2007) with
Eskel Porter Consulting, Inc. equaled $164,647. The new contract is for an amount not
to exceed $60,000 and expires on June 30, 2011.

BACKGROUND

In July 2006 and September 2006, the City entered into two agreements with Eskel
Porter Consulting, Inc. to review, evaluate and improve our Microsoft Great Plains
system, our financial systems requirements, and implement the developer deposit and
billing tracking and reporting systems. Since that time, the contracts have had two
amendments, which extended the term of service to June 30, 2009.

Much progress has been made with implementing new modules and improving existing
modules over the last two years. The project module, which tracks and processes
developer deposits and monthly billings is greatly improved and fully functional.
However, it is cumbersome and complex and still requires some level of ongoing
technical support, by the consultant that helped to build and implement the module.

The only remaining process to implement in the Finance Department is electronic
timesheets. Implementation of this feature will allow all employees to enter their time
directly into the system. Currently all staff track their time worked on manual timesheets
which are submitted to and entered into the system by Finance Department staff.
Implementation of this feature will improve the efficiency of operations.

AGENDA ITEM 8.14




In order to increase operational efficiencies the City is exploring the option of
outsourcing the processing of payroll to Automatic Data Processing, Inc., (ADP).
Technical assistance from Eskel Porter will be needed to ensure that project accounting
is not negatively affected during this transition.

For all other technical assistance, the Finance Department is transitioning towards
increased use of Microsoft's online “Help Support” system, and plans to use the online
system exclusively for the ongoing support need<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>